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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Air  Force 

Section  213.3109  Is  amended  to  show 
that  positions  on  the  Cable  Ship  operated 
by  the  Air  Force  Communication  Serv¬ 
ice  are  no  longer  excepted  under  Sched¬ 
ule  A. 

Effective  on  January  9, 1973,  §  213.3109 
(b)  (1)  is  revoked. 

(6  UJ5.C.  secs.  3301.  8302,  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 
r  seal!  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.73-450  Filed  1-8-73:8:45  am] 

Title  6— ECONOMIC 
STABILIZATION 

Rulings — Internal  Revenue  Service, 
Department  of  the  Treasury 

[Price  Commission  Ruling  1972-286;  Cost  of 
Living  Council  Ruling  1972-121 J 

APPLICATION  OF  SMALL  BUSINESS 
EXEMPTION  TO  COFFEE  MANU¬ 
FACTURERS 

Price  Commission  and  Cost  of  Living 
Council  Ruling 

Facts.  A  Company  is  a  firm  with  fewer 
than  60  employees  and  among  the  goods 
It  produces  are  coffee  products. 

A  Company  meets  the  requirements  of 
Economic  Stabilization  Regulations,  6 
CFR  101.51  (a)  (1972)  .and  thereby  quali¬ 
fies  for  the  exemption  for  firms  with 
60  or  fewer  employees.  However,  Price 
Commission  Order  No.  9C,  37  FR  18595 
(1972),  by  its  terms,  Imposes  controls  on 
all  manufacturers  of  coffee.  No  provision 
is  made  for  different  treatment  of  dif¬ 
ferent  firms  based  on  the  number  of 
employees. 

Issue.  Does  A  Company  still  qualify  for 
the  small  business  exemption  under 
1 101.51(a)? 

Ruling.  Yes.  A  Company  is  exempt  un¬ 
der  S  101.51(a), 

Section  8(c)  of  Executive  Order  No. 
11640,  37  FR  1213  (1972) ,  states  that  the 
Price  Commission  •  shall  perform 
such  functions  with  respect  to  the  sta¬ 


bilization  of  prices  and  rents  as  the 
Council  delegates  to  the  Commission.” 
The  specific  grant  of  authority  to  dele¬ 
gate  the  Council’s  powers  to  the  Price 
Commission  may  be  found  in  section  4 
(a)  of  the  above  Executive  order.  That 
order  makes  no  direct  grant  of  any  au¬ 
thority  to  the  Price  Commission.  The 
only  authority  held  by  the  Price  Com¬ 
mission  is  that  which  has  been  delegated 
by  the  Cost  of  Living  Council  under  the 
previously  cited  sections  8(c)  and  4(a). 

Cost  of  Living  Council  Order  No.  7,  37 
FR  2678  (1972),  which  was  meant  to  re¬ 
affirm  and  clarify  the.authority  delegated 
to  the  Price  Commission,  refers  to  Cost 
of  Living  Council  Order  No.  4,  36  FR 
20202  (1972).  Section  1(b)  of  Order  No. 
4  limits  the  Price  Commission  to  acting 
within  the  “•  •  •  coverage  determina¬ 
tions  developed  by  the  Council.” 

In  recognition  of  the  foregoing,  Price 
Commission  Regulations,  §  301.1(b),  37 
FR  27615  (1972),  states,  “This  part  does 
not  apply  to  the  sale  or  lease  of  any 
property  or  service  that  is  exempted  by 
Part  101  of  this  title.”  It  is  clear  then 
that  the  Price  Commission  intended  no 
more  by  its  regulations  than  to  control 
those  subjects  which  it  was  delegated 
the  authority  to  control. 

The  Commission  was  within  the  cover¬ 
age  determined  by  the  Cost  of  Living 
Council  when  it  promulgated  Price 
Commission  Order  No.  9C,  37  FR  18595 
(1972).  The  language  immediately  pre¬ 
ceding  the  numbered  paragraphs  in  that 
order  states  “•  •  •  notwithstanding  any 
other  provision  of  Part  300  of  the  Price 
Stabilization  Regulations  of  the  Com¬ 
mission  (6  CFR  Part  300) ,  it  is  hereby  or¬ 
dered  •  *  •.”  The  specific  reference  to 
Part  300  clearly  indicates  that  the  order 
was  meant  to  modify  only  the  coverage 
of  Part  300  and  was  not  Intended  to 
modify  Cost  of  Living  Council  Regula¬ 
tions,  6  CFR  Part  101  (1972). 

Since  the  small  business  exemption  is 
a  Part  101  exemption  and  Price  Com¬ 
mission  Order  No.  9C  does  not  modify 
Part  101  coverage,  A  Company,  which 
otherwise  qualifies  for  the  exemption, 
does  not  lose  it  by  operation  of  Price 
Commission  Order  No.  9C. 

This  ruling  has  been  approved  by  the 
General  Counsels  of  the  Price  Commis¬ 
sion  and  Cost  of  Living  Council. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  December  29, 1972. 

Samuel  R.  Pierce,  Jr„ 

General  Counsel. 

Department  of  the  Treasury. 

[FR  Doc.73-437  Filed  1-8-73; 8: 45  am] 


Title  7 — AGRICULTURE 

Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders;  Fruits,  Vegetables,  Nuts), 

Department  of  Agriculture 

[Lemon  Reg.  566,  Amdt.  1] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  Califomia-Arizona  lemons  that  may 
be  shipped  to  fresh  market  during  the 
weekly  regulation  period  December  31, 
1972-January  6,  1973.  The  quantity  that 
may  be  shipped  is  increased  due  to  im¬ 
proved  market  conditions  for  California- 
Arizona  lemons.  The  regulation  and  this 
amendment  are  Issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing  Or¬ 
der  No.  910. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  lemons  available  for  han¬ 
dling  during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu¬ 
ance  of  Lemon  Regulation  566  (37  FR 
28890).  The  marketing  picture  now  indi¬ 
cates  that  there  is  a  greater  demand  for 
lemons  than  existed  when  the  regulation 
was  made  effective.  Therefore,  in  order 
to  provide  an  opportunity  for  handlers 
to  handle  a  sufficient  volume  of  lemons 
to  fill  the  current  market  demand  there¬ 
by  making  a  greater  quantity  of  lemons 
available  to  meet  such  increased  demand, 
the  regulation  should  be  amended,  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
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U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona, 
<b>  Order,  as  amended.  The  provision 
in  paragraph  (b)(1)  of  §  910.866  (Lemon 
Regulation  566,  37  FR  28890)  is  hereby 
amended  to  read  as  follows: 

§  910.866  Lemon  Regulation  566. 

*  *  *  •  • 

(b)  Order.  (1)  *  *  *  200,000  cartons. 

•  •  •  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  US.C. 

601-674) 

Dated:  January  4.  1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.73-398  Filed  1-8-73:8:45  am] 


(Arndt.  1] 

PART  971— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH  TEXAS 


this  amendment  is  based  became  avail¬ 
able  and  the  time  when  this  amendment 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient,  (2)  compliance  with  this 
amendment  will  not  require  any  special 
preparations  on  the  part  of  handlers, 
(3)  information  regarding  the  commit¬ 
tee’s  recommendation  has  been  made 
available  to  producers  and  handlers  in 
the  production  area,  and  (4)  this  amend¬ 
ment  relieves  the  restriction  that  no  per¬ 
son  may  package  lettuce  on  Sunday,  Jan¬ 
uary  7, 1973. 

Regulation,  as  amended.  In  §  971.313 
(37  FR  24114)  the  introductory  para¬ 
graph  is  hereby  amended  to  read  in  part 
as  follows: 

§  971.313  Limitation  of  »liipmcnt$. 

*  *  *  Further,  no  person  may  package 
lettuce  during  the  period  ending  March 
31,  1973,  on  any  Sunday,  with  the  excep¬ 
tion  of  Sunday,  January  7, 1973. 

*  *  *  *  * 
(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Issued  January  4,  1973,  to  become 
effective  upon  issuance. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and,  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 


ing  to  the  interstate  movement  of  swine 
and  swine  products  from  or  through 
quarantined  areas  contained  in  9  CFR 
Part  76,  as  amended,  do  not  apply  to  the 
excluded  area,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
§  76.2(e).  Further,  the  restrictions  per¬ 
taining  to  the  interstate  movement  of 
swine  and  swine  products  from  non- 
quarantined  areas  contained  in  said  Part 
76  apply  to  the  excluded  area.  No  area  in 
Georgia  remains  under  quarantine. 

Therefore,  pursuant  to  provisions  of 
the  Act  of  May  29,  1884,  as  amended,  the 
Act  of  February  2,  1903,  as  amended,  the 
Act  of  March  3,  1905,  as  amended,  the 
Act  of  September  6,  1961,  and  the  Act 
of  July  2,  1962  (21  U.S.C.  111-113,  114g, 
115,  117,  120,  121,  123-126,  134b,  134f), 
Part  76,  Title  9,  Code  of  Federal  Regula¬ 
tions,  restricting  the  interstate  move¬ 
ment  of  swine  and  certain  products  be¬ 
cause  of  hog  cholera  and  other  communi¬ 
cable  swine  diseases,  is  hereby  amended 
in  the  following  respects : 

1.  In  §  76.2,  paragraph  (e)(10)  relat¬ 
ing  to  the  State  of  Virginia  is  amended 
to  read: 

(e)  *  *  * 

(10)  Virginia.  That  portion  of  South¬ 
ampton  County  bounded  by  a  line  begin¬ 
ning  at  the  junction  of  the  Virginia- 
North  Carolina  State  line  and  Secondary 
Road  701;  thence,  following  Secondary 
Road  701  in  a  northerly  direction  to  State 
Highway  195;  thence,  following  State 
Highway  195  in  a  northeasterly  direction 
to  State  Highway  35;  thence,  following 
State  Highway  35  in  a  southerly  direc¬ 
tion  to  Secondary  Road  670;  thence,  fol¬ 
lowing  Secondary  Road  670  in  a  south¬ 
easterly  direction  to  Secondary  Road 
743;  thence,  following  Secondary  Road 
743  in  a  southeasterly  direction  to  Sec¬ 
ondary  Road  716;  thence,  following  Sec¬ 
ondary  Road  716  in  a  northeasterly,  then 
northwesterly  direction  to  Secondary 
Road  665;  thence,  following  Secondary 
Road  665  in  an  easterly  direction  to  Sec¬ 
ondary  Road  672;  thence,  following  Sec¬ 
ondary  Road  672  in  a  northeasterly  di¬ 
rection  to  Secondary  Road  673;  thence, 
following  Secondary  Road  763  in  a  north¬ 
westerly  direction  to  Secondary  Road 
671;  thence,  following  Secondary  Road 
671  in  a  northeasterly  direction  to  Sec¬ 
ondary  Road  749;  thence,  following  Sec¬ 
ondary  Road  749  In  a  northeasterly  di¬ 
rection  to  Secondary  Road  731;  thence, 
following  Secondary  Road  731  in  a  south¬ 
easterly  direction  to  Secondary  Road  674; 
thence,  following  Secondary  Road  674 
in  a  northeasterly  direction  to  Secondary 
Road  680;  thence,  following  Secondary 
Road  680  in  a  southeasterly  direction  to 
Secondary  Road  671;  thence,  following 
Secondary  Road  671  in  a  northeasterly 
direction  to  the  west  bank  of  the  Notto¬ 
way  River;  thence,  following  the  west 
bank  of  the  Nottoway  River  in  a  gener¬ 
ally  southeasterly  direction  to  U.S.  High¬ 
way  258;  thence,  following  U.S.  Highway 
258  in  a  southwesterly  direction  to  the 
Virginia-North  Carolina  State  line; 
thence,  following  the  Virginia-North  Ca¬ 
rolina  State  line  in  a  westerly  direction 
to  its  junction  with  Secondary  Road  701. 


Limitation  of  Shipments 

This  amendment  to  the  Limitation  of 
Shipments  regulation  relieves  the  Sun¬ 
day  packaging  holiday  for  South  Texas 
lettuce  for  1  day,  Sunday,  January  7, 
1973.  This  amendment  is  issued  pur¬ 
suant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
Marketing  Order  971.  Rain  has  impeded 
the  harvest  of  lettuce  in  the  Lower  Rio 
Grande  Valley.  The  suspension  of  the 
packaging  holiday  for  Sunday.  Janu¬ 
ary  7,  1973,  will  permit  growlers  to  catch 
up  on  their  harvesting. 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  144  and  Order  No.  971 
(7  CFR  Part  971),  regulating  the  han¬ 
dling  of  lettuce  grown  in  the  Lower  Rio 
Grande  Valley  in  South  Texas  (Cam¬ 
eron,  Hidalgo,  Starr,  and  Willacy  Coun¬ 
ties)  ,  effective  under  the  applicable  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  South  Texas  Lettuce 
Committee,  established  pursuant  to  said 
marketing  agreement  and  order,  and 
upon  other  available  information,  It  Is 
hereby  found  that  the  amerttiment  to  the 
limitation  of  shipments  hereinafter  set 
forth  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post¬ 
poning  the  effective  date  of  this  amend¬ 
ment  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  the  tkne  intervening  between 
the  date  when  information  upon  which 


[FR  Doc .73 -457  Filed  1-8-73:8:45  am] 

Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS;  EXTRAORDINARY  EMER¬ 
GENCY  REGULATION  OF  INTRASTATE  AC¬ 
TIVITIES 

[Docket  No.  73-500] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined  and  Released 

These  amendments  quarantine  an  ad¬ 
ditional  portion  of  Southamption  County 
in  Virginia;  a  portion  of  Hertford  County 
in  North  Carolina;  portions  of  Charles, 
Prince  Georges,  and  St.  Marys  in  Mary¬ 
land;  and  portions  of  Bristol  and  Plym¬ 
outh  Counties  in  Massachusetts  be¬ 
cause  of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre¬ 
vent  further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  prod¬ 
ucts  from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76,  as  amend¬ 
ed,  will  apply  to  the  quarantined  areas. 

The  amendments  exclude  a  portion  of 
Jefferson  County  in  Georgia  from  the 
areas  quarantined  because  of  hog  chol¬ 
era.  Therefore,  the  restrictions  pertain¬ 
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2.  In  S  76.2,  in  paragraph  (e)  (6)  re¬ 
lating  to  the  State  of  North  Carolina,  a 
new  subdivision  (ii)  relating  to  Hertford 
County  is  added  to  read : 

(e)  •  •  • 

(6)  North  Carolina.  •  *  • 

(ii)  That  portion  of  Hertford  County 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  the  North  Carolina-Virginia  State 
line  and  U.S.  Highway  258;  thence,  fol¬ 
lowing  U.S.  Highway  258  in  a  southwest¬ 
erly  direction  to  Secondary  Road  1317; 
thence,  following  Secondary  Road  1317 
in  a  northwesterly  direction  to  Second¬ 
ary  Road  1310;  thence,  following  Sec¬ 
ondary  Road  1310  in  a  northerly  direction 
to  Secondary  Road  1311;  thence,  fol¬ 
lowing  Secondary  Road  1311  in  a  gen¬ 
erally  northwesterly  direction  to  the  east 
bank  of  the  Meherrin  River;  thence,  fol¬ 
lowing  the  east  bank  of  the  Meherrin 
River  in  a  generally  northwesterly  di¬ 
rection  to  the  North  Carolina-Virginia 
State  line;  thence,  following  the  North 
Carolina-Virginia  State  line  in  an  east¬ 
erly  direction  to  its  junction  with  U.S. 
Highway  258. 

•  •  •  •  * 

3.  In  §  76.2,  paragraph  (e)  (1)  relating 
to  Georgia  is  deleted  and  new  para¬ 
graphs  (e)(1)  relating  to  Maryland  and 
(e)(2)  relating  to  Massachusetts  are 
added  respectively  to  read ; 

(e)  •  •  • 

(1)  Maryland.  The  adjacent  portions 
of  Charles,  Prince  Georges,  and  St. 
Marys  Counties  bounded  by  a  line  be¬ 
ginning  at  the  junction  of  the  west  bank 
of  the  Patuxent  River  and  State  High¬ 
way  472  in  St.  Marys  County;  thence, 
following  State  Highway  472  in  a  south¬ 
westerly  direction  to  State  Highway  235 ; 
thence,  following  State  Highway  235  in  a 
northwesterly  direction  to  State  Highway 
247;  thence,  following  State  Highway 
247  in  a  southwesterly  direction  to  State 
Highway  5 ;  thence,  following  State  High¬ 
way  5  in  a  northwesterly  direction  to 
State  Highway  238;  thence,  following 
State  Highway  238  in  a  southwesterly  di¬ 
rection  to  State  Highway  234;  thence, 
following  State  Highway  234  in  a  north¬ 
westerly  direction  to  State  Highway  232 
in  Charles  County;  thence,  following 
State  Highway  232  in  a  northwesterly 
direction  to  State  Highway  6;  thence, 
following  State  Highway  6  in  a  north¬ 
westerly  direction  to  U.S.  Highway  301 ; 
thence,  following  U.S.  Highway  301  in  a 
northwesterly  direction  to  State  High¬ 
way  225;  thence,  following  State  High¬ 
way  225  in  a  northwesterly  direction  to 
the  northeastern  boundary  of  the  U.S. 
Naval  Ordnance  Station;  thence,  fol¬ 
lowing  the  northeastern  boundary  of  the 
U.S.  Naval  Ordnance  Station;  in  a 
northwesterly  direction  to  the  east  bank 
of  the  Potomac  River;  thence,  following 
the  east  bank  of  the  Potomac  River  in  a 
generally  northeasterly  direction  to  In¬ 
terstate  Highway  495  in  Prince  Georges 
County;  thence,  following  Interstate 
Highway  495  in  a  northeasterly  direction 
to  State  Highway  4;  thence,  following 
State  Highway  4  in  a  southeasterly  di¬ 


rection  to  U.S.  Highway  301 ;  thence,  fol¬ 
lowing  U.S.  Highway  301  in  a  southwest¬ 
erly  direction  to  State  Highway  382; 
thence,  following  State  Highway  382  in 
a  southeasterly  direction  to  Magruder 
Landing  Road  (also  Magruder  Ferry 
Road) ;  thence,  following  Magruder 
Landing  Road  (also  Magruder  Ferry 
Road)  in  an  easterly  direction  to  the 
west  bank  of  the  Patuxent  River;  thence, 
following  the  west  bank  of  the  Patuxent 
River  in  a  generally  southeasterly  direc¬ 
tion  to  its  junction  with  State  Highway 
472  in  St.  Marys  County. 

(2)  Massachusetts.  The  adjacent  por¬ 
tions  of  Bristol  and  Plymouth  Counties 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  State  Highway  123  and  State 
Highway  106  in  Bristol  County;  thence, 
following  State  Highway  106  in  a  south¬ 
easterly  direction  to  State  Highway  24 
in  Plymouth  County;  thence,  following 
State  Highway  24  in  a  southeasterly 
then,  southwesterly  direction  to  U.S. 
Highway  44  in  Bristol  County;  thence, 
following  U.S.  Highway  44  in  a  south¬ 
westerly  direction  to  State  Highway  140; 
thence,  following  State  Highway  140  in 
a  northwesterly  direction  to  State  High¬ 
way  123;  thence,  following  State  High¬ 
way  123  in  a  northeasterly  direction  to 
its  junction  with  State  Highway  106  in 
Bristol  County. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g,  115,  117,  120,  121, 
123-126,  134b,  134f;  37  FR  28464,  28477) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  January  3, 
1973. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog  chol¬ 
era.  they  must  be  made  effective  imme¬ 
diately  to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  the  amend¬ 
ments  relieve  restrictions  presently  im¬ 
posed,  they  are  no  longer  deemed  neces¬ 
sary  to  prevent  the  spread  of  hog  cholera, 
and  they  should  be  made  effective 
promptly  in  order  to  be  of  maximum  ben¬ 
efit  to  affected  persons.  It  does  not  ap¬ 
pear  that  public  participation  in  this  rule 
making  proceeding  would  make  addi¬ 
tional  relevant  information  available  to 
the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable, 
unnecessary  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  3d 
day  of  January  1973. 

F.  J.  Mulhern, 
Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

[FR  Doc.73-458  Filed  l-8-73;8:45  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airworthiness  Docket  No.  72NW8AD,  Amdt. 

39-1582] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  707-300,  707-300B, 

707-300C,  and  707-400  Series 

Airplanes 

Amendment  39-931  (35  FR  1158),  AD 
70-2-11,  as  amended  by  Amendment 
39-1011  (35  FR  9921),  as  amended  by 
Amendment  39-1450  (37  FR  10068)  as 
amended  by  Amendment  39-1574  (37  FR 
26293),  requires  inspection  of  the  sta¬ 
bilizer  center  section  front  spar  terminal 
fitting  lug  on  the  Boeing  Model  707-300, 
707-300B,  707-300C,  and  707-400  series 
airplanes.  After  issuing  Amendment  39- 
1574,  the  agency  determined  that  correc¬ 
tion  of  the  AD  is  necessary,  therefore, 
the  AD  is  being  further  amended  to  pro¬ 
vide  for  this  correction. 

Since  this  amendment  provides  a  cor¬ 
rection  only,  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations,  Amendment  39-931  (35 
FR  1158),  AD  70-2-11,  as  amended  by 
Amendment  39-1011  (35  FR  9921),  as 
amended  by  Amendment  39-1450  (37  FR 
10068)  as  amended  by  Amendment  39- 
1574  (37  FR  26293)  is  further  amended 
to  substitute  a  new  paragraph  (B)(1) 
for  the  existing  paragraph  (B)(1),  as 
follows: 

(B)(1)  The  stabilizer  front  spar  fitting 
has  been  modified  in  accordance  with  Boeing 
Service  Bulletin  2959.  Revision  1.  dated  Janu¬ 
ary  15,  1970,  or  later  FAA  approved  revision, 
or  an  equivalent  method  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Northwest  Region,  or 

This  amendment  becomes  effective 
January  18,  1973. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  Sec. 
6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1665(c)) 

Issued  In  Seattle,  Wash.,  on  Decem¬ 
ber  29,  1972. 

C.  B.  Walk,  Jr., 
Director,  FAA  Northwest  Region. 

[FR  Doc.73-375  Filed  1-8-73:8:45  am] 
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[  Airspace  Docket  No.  72 -WE -44] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  November  17, 1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  FR  24443)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  description  of 
the  Yuma,  Ariz.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  March  2,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  US.C.  1348(a):  sec.  6(c), 
Department  of  Transportation  Act,  49  U  S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  De¬ 
cember  26,  1972. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

In  §  71.181  (38  FR  435)  the  desciip- 
tion  of  the  Yuma,  Ariz.,  transition  area 
as  amended  by  (37  FR  22576)  is  further 
amended  by  adding  “*  •  *,  that  air¬ 
space  extending  upward  from  9,000  feet 
MSL  bounded  on  the  west  by  the  west 
edge  of  V-135,  on  the  east  by  R-2306C 
and  Rr-2306A,  extending  from  20  miles 
north  of  the  Yuma  VORTAC  to  the  arc 
of  a  20-mile  radius  circle  centered  on  the 
Blythe,  Calif.  VORTAC.’' 

[FR  Doc.73-376  Filed  1-8-73:8:45  am] 


[Airspace  Docket  No.  72-RM-28] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Control  Zone  and 
Alteration  of  Transition  Area 

On  November  16, 1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  FR  24367)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  establish  a  control  zone  at 
Glasgow  AFB,  Glasgow,  Mont.,  and  alter 
the  description  of  the  transition  area  at 
Glasgow,  Mont. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received,  and  these  proposed 
amendments  are  hereby  adopted  subject 
to  the  following  changes: 

In  the  proposed  amendments  to  the 
control  zone  and  transition  area,  change 
“Glasgow  AFB  TACAN”  to  read,  “Cherry 
Creek  TACAN”. 

A  name  other  than  “Glasgow"  for  the 
military  TACAN  1s  required,  due  to  FAA 
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policy  of  prohibiting  duplicate  names  for 
Navaids  located  within  an  Air  Route 
Traffic  Control  Center’s  area. 

Effective  date.  These  amendments 
shall  be  effective  0901  Gm.t.,  March  1, 
1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  TJJS.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Aurora,  Colo.,  on  Decem¬ 
ber  26,  1972. 

I.  H.  Hoover, 

Acting  Director, 
Rocky  Mountain  Region. 

In  §  71.171  (38  FR  351)  the  following 
control  zone  is  added: 

Glasgow,  Mont.  (Glasgow  AFB) 

Within  a  5-mile  radius  of  Glasgow  AFB 
(latitude  48°25'21"  N.,  longitude  106°31'55" 
W.);  within  2  miles  each  side  of  the  Cherry 
Creek  TACAN  292°  radial  extending  from  the 
5-mile  radius  zone  to  7  miles  northwest  of 
the  TACAN;  and  within  2%  miles  north  and 
2  miles  south  of  the  Cherry  Creek  TACAN 
125°  radial  extending  from  the  5-mlle  radius 
zone  to  7  miles  southeast  of  the  TACAN. 

In  §  71.181  (38  FR  435)  the  descrip¬ 
tion  of  the  Glasgow,  Mont.,  transition 
area  is  amended  to  read: 

Glasgow,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  Glasgow  International  Airport  (latitude 
48°12'50”  N„  longitude  106°37'10”  W.) ;  with¬ 
in  a  9-mlle  radius  of  Glasgow  AFB  (latitude 
48°25'21"  N.,  longitude  106°31'55"  W.);  and 
that  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  4*/2  miles  south¬ 
west  and  9  Vi  miles  northeast  of  the  Glasgow 
VOR  127°  radial,  extending  from  the  VOR 
to  19*4  miles  southeast  of  the  VOR;  within 
a  25-mile  radius  of  the  Cherry  Creek  TACAN; 
within  9*4  miles  north  and  5*4  miles  south 
of  the  Cherry  Creek  TACAN  125°  radial  ex¬ 
tending  from  the  25-mile  radius  area  to  33*4 
miles  southeast  of  the  TACAN;  within  9  */2 
miles  south  and  5  Vi  miles  north  of  the 
Cherry  Creek  TACAN  292°  radial  extending 
from  the  25-mile  radius  area  to  33  Vi  miles 
northwest  of  the  TACAN. 

[FR  Doc.73-377  Filed  l-£-73;8:45  am] 


[Airspace  Docket  No.  72-SW-72] 

PART  71— designation  of  federal 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu¬ 
lations  is  to  designate  a  700-foot  transi¬ 
tion  area  at  Stephenville,  Tex. 

On  November  8,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  FR  23731)  stating 
the  Federal  Aviation  Administration 
proposed  to  designate  the  Stephenville, 
Tex.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  G.m.t., 
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March  1,  1973,  as  hereinafter  set  forth. 

In  $  71.181  (38  FR  435),  the  following 
transition  area  is  added: 

Stephenville,  Tex. 

That  airspace  extending  upward  from 
700  feet  AGL  within  a  6-mlle  radius  of 
Clark  Field,  Tex.  (latitude  32*13'00"  N„ 
longitude  98°10'42"  W.),  and  within  3  miles 
each  side  of  the  Acton,  Tex.,  VORTAC  244° 
radial  extending  from  the  5-mlle  radius  area 
to  27  miles  from  the  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  Decem¬ 
ber  21,  1972. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  Doc.  73-378  Filed  l-8-73;8:45  ami 

[Airspace  Docket  No.  72-RM-29] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area 

On  November  16,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  FR  24367)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  establish  a  transition  area  at 
Mohall,  N.  Dak. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  March  1,  1973. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  aa 
amended,  49  TT.S.C.  1348(a);  sec.  6(c),  De¬ 
partment  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Aurora,  Colo.,  on  Decem¬ 
ber  26,  1972. 

I.  H.  Hoover, 

Acting  Director, 
Rocky  Mountain  Region. 

In  §  71.181  (38  FR  435)  the  description 
of  the  Mohall,  N.  Dak.,  transition  area  is 
designated  to  read : 

Mohall,  N.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7)4  -mile 
radius  of  Mohall  Municipal  Airport  (latitude 
48°46'01"  N.,  longitude  101°32'04”  W.). 

[FR  Doc.73-379  Filed  l-8-73;8:45  am] 


Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  E — ORGANIZATION  REGULATIONS 
[Reg.  OR-67,  Amdt.  29] 

PART  385— DELEGATIONS  AND  RE¬ 
VIEW  OF  ACTION  UNDER  DELEGA¬ 
TIONS;  NONHEARING  MATTERS 

Delegations  of  Authority 

Adopted  by  the  Civil  Aeronautic* 
Board  at  Its  office  in  Washington,  D.C, 
on  the  3d  day  of  January  1973. 
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The  Board’s  Bureau  of  Accounts  and 
Statistics  recently  has  been  reorganized. 
As  a  result  of  this  reorganization,  the 
Board  has  determined  to  simplify  and 
reassign  Delegations  of  Authority  to  vari¬ 
ous  divisions  within  the  Bureau  so  as  to 
conform  with  the  reorganized  functions 
and  responsibilities,  and  to  relieve  the 
Director  of  the  Bureau  from  direct  re¬ 
sponsibility  for  certain  decisions  which 
can  more  appropriately  be  performed  by 
certain  of  his  subordinates. 

The  Board  has  also  determined  to 
amend  current  §  385.17(d),  which  dele¬ 
gates  to  the  Director  authority  to  grant 
or  deny  requests  for  confidential  treat¬ 
ment  of  preliminary  yearend  financial 
reports  with  the  concurrence  of  the  Gen¬ 
eral  Counsel,  the  Director,  Bureau  of 
Economics,  and  the  Director,  Bureau  of 
Operating  Rights.  The  Board  has  deter¬ 
mined  that  the  concurrences  required  by 
§  385.17(d)  are  not  necessary,  and  that 
the  authority  to  act  upon  such  requests 
should  rest  solely  with  the  Director,  Bu¬ 
reau  of  Accounts  and  Statistics.1 

In  addition,  the  Board  has  deter¬ 
mined  to  delete  from  current  §  385.17 (k) 
the  sentence  pertaining  to  furnishing 
copies  of  Board  magnetic  tapes  contain¬ 
ing  international  origin  and  destination 
statistics  to  the  Air  Transport  Associa¬ 
tion  of  America  (ATA) .  By  OR-68,  issued 
contemporaneously  herewith,  the  Board 
is  amending  §  389.14a(b)  of  Part  389  of 
this  chapter,  which  deals  with  furnishing 
magnetic  tapes  for  copying.  The  Part 
389  amendment  authorizes  the  furnish¬ 
ing  of  any  Board  magnetic  tapes  contain¬ 
ing  data  exempt  from  disclosure  to  an 
ADP  servicing  agent  having  the  capacity 
to  properly  house  and  secure  these  tapes. 
This  new  general  authority  under  Part 
389  is  broad  enough  to  encompass  the 
existing  specific  authority  with  respect  to 
ATA,  under  §  385.17(k),  so  that  the  lat¬ 
ter  provision  is  rendered  superfluous. 

Since  the  amendments  provided  for 
herein  are  rules  of  agency  organization, 
the  Board  finds  that  notice  and  public 
procedure  are  not  necessary,  and  that 
the  amendments  may  be  made  effective 
immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  §§  385.17  and 
385.18  of  Part  385  of  its  Organization 
Regulations  (14  CFR  Part  385) ,  and  adds 
thereto  a  new  §  385.18a,  effective  Janu¬ 
ary  3,  1973,  the  sections  as  amended  to 
read  as  follows: 

1.  Amend  the  Table  of  Contents  of 
Subpart  B  of  Part  385  by  changing  the 
heading  of  §  385.18  and  by  adding  a  new 
§  385.18a,  the  table  as  amended  to  read 
as  follows : 

Sec. 

385.18  Delegation  to  the  Chief,  Account¬ 
ing  Regulation  Division,  Bureau 
of  Accounts  and  Statistics. 

385.18a  Delegation  to  the  Chief,  Statistical 
Division,  Bureau  of  Accounts  and 
Statistics. 

2.  Amend  §  385.17  to  read  as  follows: 


1  Board  policy  on  the  granting  of  such  re¬ 
quests  Is  set  forth  at  I  399.61  of  Part  399  of 
this  chapter. 


§  385.17  Delegation  to  the  Director, 
Bureau  of  Accounts  and  Statistics. 

The  Board  hereby  delegates  to  the 
Director,  Bureau  of  Accounts  and  Statis¬ 
tics,  the  authority  to : 

(a)  Except  as  authority  is  otherwise 
specifically  delegated,  waive  any  of  the 
accounting  and  reporting  requirements 
upon  a  showing  of  the  existence  of  such 
facts,  circumstances  or  other  grounds, 
and  subject  to  such  limitations  or  condi¬ 
tions,  as  may  be  prescribed  for  waivers 
in  the  applicable  regulations. 

(b)  Interpret  the  Board’s  accounting 
and  reporting  requirements.  This  au¬ 
thority  may  not  be  redelegated. 

(c)  Establish  detailed  standard  ac¬ 
counting  and  reporting  practices  re¬ 
quired  to  achieve  conformance  with  reg¬ 
ulations  promulgated  by  the  Board. 

(d)  Dismiss  petitions  for  Board  action 
with  respect  to  accounting  and  reporting 
matters  when  such  dismissal  is  requested 
or  consented  to  by  the  petitioner. 

(e)  Require  monthly  balance  sheets 
and  income  statements  of  any  supple¬ 
mental  air  carrier,  where  he  finds  that 
such  reports  are  necessary  for  the  pur¬ 
pose  of  determining  whether  such  carrier 
meets  the  standards  of  continuing  fitness 
required  by  section  401  (n)  (4)  of  the  Act. 

(f)  Grant  or  deny  requests  for  con¬ 
fidential  treatment  of  preliminary  year- 
end  financial  reports. 

3.  Amend  §  385.18  to  read  as  follows: 

§  385.18  Delegation  to  the  Chief,  Ae- 
eounting  Regulation  Division,  Bureau 
of  Aeeounts  and  Statisties. 

The  Board  hereby  delegates  to  the 
Chief,  Accounting  Regulation  Division, 
Bureau  of  Accounts  and  Statistics,  the 
authority  to: 

(a)  Require  submission  by  carrier  of 
special  statements  necessary  to  an  ex¬ 
planation  of  any  carrier  accounting  or 
reporting  practice. 

(b)  Grant  or  deny  requests  by  air  car¬ 
riers  for  substitution  of  their  own  forms 
or  adaptation  of  Board  forms  to  meet 
special  needs  where  Board  approval  of 
such  form  is  required  by  the  Economic 
Regulations. 

(c)  Prescribe,  in  specific  instances, 
different  passenger  weight  standards  to 
approximate  variations  in  actual  experi¬ 
ence,  for  reporting  passenger  ton-miles 
and  available  ton-miles. 

(d)  Establish  record-retention  prac¬ 
tices  required  to  achieve  conformance 
with  regulations  promulgated  by  the 
Board. 

(e)  Interpret  the  Board's  record-re¬ 
tention  requirements. 

(f )  Waive  any  of  the  record-retention 
requirements  as  warranted,  consistent 
with  the  provisions  of  §§  249.4  and  249.28 
of  Part  249  of  this  chapter. 

(g)  Extend,  with  the  concurrence  of 
the  Director,  Bureau  of  Enforcement, 
the  time  period  for  the  preservation  of 
records  relating  to  errors,  oversales,  ir¬ 
regularities,  and  delays  in  handling  of 
passengers  (§  249.13(f)  of  this  chapter. 
Category  No.  303(a)  of  the  Schedule  of 
Records  to  Part  249  of  the  Economic 
Regulations.) 


4.  Add  a  new  §  385.18a  to  read  as  fol¬ 
lows: 

§  385.18a  Delegation  to  the  Chief,  Sta¬ 
tistical  Division,  Bureau  of  Accounts 
and  Statistics. 

The  Board  hereby  delegates  to  the 
Chief,  Statistical  Division,  Bureau  of  Ac¬ 
counts  and  Statistics,  authority  to: 

(a)  Establish  classification  of  aircraft 
types  for  reporting  financial  data  and 
traffic  and  capacity  statistics. 

(b)  Grant  or  deny  requests  for  use  of 
service  segment  data  in  accordance  with 
the  limitations  on  the  availability  of 
these  data  contained  in  section  19-6  of 
Part  241  of  this  chapter. 

(c)  Grant  or  deny  requests  for  use  of 
international  origin  and  destination  sta¬ 
tistics  in  accordance  with  Board  policy 
as  set  forth  in  §  399.100  of  this  chapter. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743;  49  U.S.C.  1324. 
Reorganization  Plan  No.  3  of  1961,  75  Stat. 
837,  26  FR  5989;  49  U.S.C.  1324  (note) ) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.73-445  Filed  l-8-73;8:45  am] 


[Reg.  OR  68,  Amdt.  14 [ 

PART  389— FEES  AND  CHARGES  FOR 

SPECIAL  SERVICES  FURNISHING 
MAGNETIC  TAPES  FOR  COPYING 

Release  of  Service  Segment  Data 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  3d  day  of  January  1973. 

By  OR-67  (Part  385),  the  Board  re¬ 
vised  various  of  its  Delegations  of  Au¬ 
thority  to  the  Director  and  the  Divisions 
of  the  Bureau  of  Accounts  and  Statistics. 
One  of  the  provisions  affected,  §  385.18a 
(b),  involves  the  release  of  service  seg¬ 
ment  data  furnished  to  the  Board  by  the 
certificated  carriers.  Section  389.14a<b) 
provides  that  only  the  nonconfidential 
portion  of  tapes  containing  data  exempt 
from  public  disclosure  shall  be  copied. 
However,  since  section  19-6  of  Part  241  of 
this  chapter  exempts  service  segment 
data  from  public  disclosure,  except  as 
provided  for  therein,  the  authority  to 
have  those  tapes  copied  is  not  completely 
clear.  The  purpose  of  the  within  amend¬ 
ment  is  to  remove  from  §  389.14a(b)  the 
restriction  which  only  permits  the  copy¬ 
ing  of  nonconfidential  portions  of  tapes 
containing  data  exempt  from  disclosure, 
so  as  to  eliminate  any  necessity  for  the 
staff  to  review  the  tapes  prior  to  copying 
in  order  to  sepaarte  the  confidential  from 
the  nonconfidential  data.  Of  course,  only 
those  data  subject  to  disclosure  would  be 
released  following  the  copying  of  the 
tapes. 

The  within  amendments  also  provide 
that  the  Director  of  the  Bureau  rather 
than  the  Board  itself  may  designate  an 
outside  contractor  for  the  copying  of 
tape.  This  authority  is  being  delegated 
to  relieve  the  Board  from  direct  responsi¬ 
bility  for  decisions  that  can  more  appro¬ 
priately  be  made  by  the  staff. 
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Finally,  the  Board  has  determined  to 
include  in  section  389.14a(b)  authority 
for  the  Director  of  the  Bureau  to  furnish 
ADP  servicing  agents  having  the  capac¬ 
ity  to  properly  store  and  secure  magnetic 
tapes,  copies  of  Board  magnetic  tapes. 

Since  this  amendment  is  procedural  in 
nature,  the  Board  finds  that  notice  and 
public  procedure  hereon  are  not  neces¬ 
sary’.  and  that  the  amendment  should  be 
effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  §  389.14a(b)  of 
Part  389  of  its  Organization  Regulations 
(14  CFR  Part  389),  effective  January  3, 
1973,  to  read  as  follows: 

§  380.14a  Furnishing  magnetic  tapes  for 
copying. 

*  *  •  *  • 

(b)  Where  the  tape  contains  data 
exempt  from  disclosure  pursuant  to  5 
U.S.C.  552(b)  or  which  have  been  with¬ 
held  from  public  disclosure  by  the  Board, 
the  Director,  Bureau  of  Accounts  and 
Statistics,  may  arrange  for  the  copying 
of  the  tape,  at  the  applicant’s  expense, 
by  the  Board  facilities  or  by  an  outside 
contractor  which  he  may  designate. 
When  the  copying  is  performed  by  the 
Board,  the  charge  for  copying  will  be 
seventy-five  dollars  ($75.00)  per  com¬ 
puter  metered  hour  or  fraction  thereof. 
Whenever  the  authority  provided  by  this 
paragraph  is  invoked,  the  applicant  shall 
also  pay  the  fee  set  forth  in  paragraph 
(a)  of  this  section  for  the  privilege  of 
copying.  Copies  of  the  Board’s  magnetic 
tapes  may  be  furnished  to  an  ADP  serv¬ 
icing  agent  having  the  capacity  to  house 
the  tapes  according  to  the  best  practices 
for  industrial/Govemmental  security 
and  capable  of  copying  magnetic  tapes 
as  authorized. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743;  49  U.S.C. 
1324) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary.  * 

[FR  Doc .73 -446  Filed  1-8-73:8:45  am] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-2331] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

H.  Groner  &  Co.,  Inc.,  and  Henry 
Groner 

Subpart — Importing,  manufacturing, 
selling  or  transporting  flammable  wear: 

5  13.1060  Importing,  manufacturing,  sel¬ 
ling,  or  transporting  flammable  wear. 
(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  87 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 

[  Cease  and  desist  order,  H.  Groner  &  Co.,  Inc. 


et  al.,  Chicago,  Ill.,  Docket  No.  C-2331, 

Dec.  12,  1972] 

In  the  Matter  of  H.  Groner  &  Co.,  Inc.,  a 
Corporation,  and  Henry  Groner,  In¬ 
dividually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Chicago,  HI. 
importer  and  jobber  of  various  products, 
including  scarves  among  other  things,  to 
cease  selling,  importing,  or  distributing 
any  product,  fabric,  or  related  material 
which  fails  to  conform  to  an  applicable 
standard  of  flammability  or  regulation 
issueed  under  the  provisions  of  the  Flam¬ 
mable  Fabrics  Act,  as  amended. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  H. 
Groner  &  Co.,  Inc.,  a  corporation,  its  suc¬ 
cessors  and  assigns,  and  its  officers,  and 
Henry  Groner,  individually  and  as  an 
officer  of  said  corporation,  and  respond¬ 
ents’  agents,  representatives,  and  em¬ 
ployees,  directly  or  through  any  corpora¬ 
tion,  subsidiary’,  division,  or  other  device, 
do  forthwith  cease  and  desist  from 
selling,  offering  for  sale,  in  commerce,  or 
importing  into  the  United  States,  or  in¬ 
troducing,  delivering  for  introduction, 
transporting  or  causing  to  be  transported 
in  commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce  any  prod¬ 
uct,  fabric  or  related  material;  or  selling 
or  offering  for  sale  any  product  made  of 
fabric  or  related  material  which  has  been 
shipped  or  received  in  commerce,  as 
“commerce”,  “product”,  “fabric”  and 
“related  material”  are  defined  in  the 
Flammable  Fabrics  Act,  as  amended, 
which  product,  fabric  or  related  material 
fails  to  conform  to  an  applicable  stand¬ 
ard  or  regulation  continued  in  effect,  is¬ 
sued  or  amended  under  the  provisions  of 
the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de¬ 
livered  the  products  which  gave  rise  to 
this  complaint  of  the  flammable  nature 
of  said  products,  and  effect  recall  of  said 
products  from  such  customers. 

It  is  further  ordered,  That  the  respond¬ 
ents  herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as 
to  bring  them  into  conformance  with  the 
applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered,  That  the  respond¬ 
ents  herein  shall,  within  ten  (10)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  special  report  in 
writing  setting  forth  the  respondents’ 
intentions  as  to  compliance  with  this 
order.  This  special  report  shall  also  ad¬ 
vise  the  Commission  fully  and  specifically 
concerning:  (1)  The  identity  of  the  prod¬ 
ucts  which  gave  rise  to  the  complaint, 
(2)  the  number  of  said  products  in  inven¬ 
tory,  (3)  any  action  taken  and  any  fur¬ 
ther  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  products  and  effect  the  recall  of  said 
products  from  customers,  and  of  the  re¬ 
sults  thereof,  (4)  any  disposition  of  said 


products  since  March  19,  1971,  and  (5) 
any  action  taken  or  proposed  to  be  taken 
to  bring  said  products  into  conformance 
with  the  applicable  standard  of  flam¬ 
mability  under  the  Flammable  Fabrics 
Act,  as  amended,  or  to  destroy  said  prod¬ 
ucts,  and  the  results  of  such  action.  Such 
report  shall  further  inform  the  Commis¬ 
sion  as  to  whether  or  not  respondents 
have  in  inventory  any  product,  fabric,  or 
related  material  having  a  plain  surface 
and  made  of  paper,  silk,  rayon  and  ace¬ 
tate,  nylon  and  acetate,  rayon,  cotton,  or 
any  other  material  or  combinations 
thereof  in  a  weight  of  2  ounces  or  less 
per  square  yard,  or  any  product,  fabric, 
or  related  material  having  a  raised  fiber 
surface.  Respondents  shall  submit  sam¬ 
ples  of  not  less  than  1  square  yard  in 
size  of  any  such  product,  fabric,  or  re¬ 
lated  material  with  this  report. 

It  is  further  ordered,  That  the  respond¬ 
ents  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment,  or  sale,  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu¬ 
ance  of  his  present  business  or  employ¬ 
ment  and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent's  current  busi¬ 
ness  or  employment  in  which  he  is  en¬ 
gaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered,  That  the  respond¬ 
ent  corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  op¬ 
erating  divisions. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  December  12, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-163  Filed  l-8-73;8:45  am] 


[Docket  No.  C-2330] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Strassberg  and  Tama,  Inc.  et  al. 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act;  S  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-30  Fur  Products  Labeling  Act; 
S  13.1255  Manufacture  or  preparation: 
13.1255-30  Fur  Products  Labeling  Act. 
Subpart — Misrepresenting  oneself  and 
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goods — Goods:  §  13.1590  Composition : 
13.1590-30  Pur  Products  Labeling  Act; 
§  13.1623  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1623-30  Fur  Prod¬ 
ucts  Labeling  Act;  §  13.1685  Nature: 
13.1685-35  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1852-35  Fur  Prod¬ 
ucts  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 
8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease  and 
desist  order,  Strassberg  and  Tama,  Inc.  et  al„ 
New  York,  New  York,  Docket  No.  C-2330, 
Dec.  12,  1972] 

In  the  Matter  of  Strassberg  and  Tama, 
Inc.,  a  Corporation,  and  Maurice 
Strassberg  and  Solomon  Tama,  In¬ 
dividually  and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  fur  products, 
among  other  things  to  cease  misbrand¬ 
ing  and  falsely  invoicing  its  fur  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  Strassberg  and 
Tama,  Inc.,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and  Maurice 
Strassberg,  and  Solomon  Tama,  individ¬ 
ually  and  as  officers  of  said  corporation, 
and  respondents’  representatives,  agents 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or  other 
device,  in  connection  with  the  introduc¬ 
tion,  or  manufacture  for  introduction, 
into  commerce,  or  the  sale,  advertising 
or  offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com¬ 
merce,  of  any  fur  product:  or  in  con¬ 
nection  with  the  manufacture  for  sale, 
sale,  advertising,  offering  for  sale,  trans¬ 
portation  or  distribution,  of  any  fur 
product  which  is  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  in  commerce,  as  the  terms  “com¬ 
merce,”  “fur”  and  “fur  product”  are  de¬ 
fined  in  the  Fur  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Representing  directly  or  by  impli¬ 
cation  on  a  label  that  the  fur  contained 
In  such  fur  product  is  natural  when  such 


fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re¬ 
quired  to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  “invoice”  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Fur  Products  Labeling  Act. 

2.  Representing  directly  or  by  impli¬ 
cation  on  an  invoice  that  the  fur  con¬ 
tained  in  such  fur  product  is  natural, 
when  such  fur  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored. 

It  is  further  ordered.  That  respond¬ 
ents  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dissolu¬ 
tion,  assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obliga¬ 
tions  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  That  the  in¬ 
dividual  respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  business  or  employment.  Such 
notice  shall  include  respondents’  current 
business  or  employment  in  which  they 
are  engaged  as  well  as  a  description  of 
their  duties  and  responsibilities. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  December  12, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-164  Filed  l-8-73;8:45  am] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  34-9924] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

Reporting  of  Market  Information  on 
Transactions  in  Listed  Securities; 
Extension  of  Deadline 

The  Securities  and  Exchange  Com¬ 
mission  has  extended  from  December  26, 
1972,  until  January  26,  1973,  the  dead¬ 
line  by  which  each  registered  national 
securities  exchange  and  national  securi¬ 
ties  association  must  file  with  the  Com¬ 
mission  a  plan  pursuant  to  Rule  17a-15 
(17  CFR  240.17a-15)  under  the  Securi¬ 
ties  Exchange  Act  of  1934 1  (the  Rule) 
for  the  reporting  of  prices  and  volume 
of  completed  transactions  in  listed  se¬ 
curities  (last  sale  reports).  The  Com¬ 
mission  has  also  extended  from 
January  22, 1973,  until  February  26,  1973, 
the  Rule’s  prohibition  against  releasing 
last  sale  reports  on  a  current  and  con¬ 
tinuing  basis  without  an  effective  plan. 
The  Commission  has  determined  to  ex¬ 
tend  these  deadlines  in  view  of  the  com¬ 
plexities  involved  in  developing  such 
plans  and  after  having  been  advised  that 
substantial  progress  has  been  made  in 
this  regard. 

(Secs.  10(b),  15(c),  17(a),  23(a),  48  Stat. 
891,  895,  897,  901,  49  Stat.  1377,  1379,  52  Stat. 
1075,  1076,  78  Stat.  570,  84  Stat.  1653,  15 
U.S.C.  78J  (b) ,  78o(c) ,  78q,  78w) 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

January  3,  1973. 

[FR  Doc.73-422  Filed  1-8-73:8:45  am] 


1  Adoption  of  the  Rule  was  announced  on 
November  8,  1972,  in  Securities  Exchange 
Act  Release  No.  9850,  published  in  the  Fed¬ 
eral  Register  for  November  15,  1972,  at  37 
FR  24172. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
[  36  CFR  Part  7  ] 

GUADALUPE  MOUNTAINS  NATIONAL 
PARK,  TEX. 

Cave  Entry  and  Exploration 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25.  1916  (39  Stat. 
535,  as  amended;  16  U.S.C.  3),  and  the 
Act  of  October  15.  1966  (80  Stat.  920), 
it  is  proposed  to  establish  a  §  7.93  within 
Part  7,  Special  Regulations,  Areas  of  the 
National  Park  System  to  deal  with 
Guadalupe  Mountains  National  Park. 

The  purpose  of  this  section  is  to  estab¬ 
lish  restrictions  on  entry  and  explora¬ 
tion  of  all  cave  formations  now  known 
or  to  be  found  within  the  park.  Word¬ 
ing  and  intent  of  the  section  conforms 
almost  exactly  to  that  already  existing 
for  Carlsbad  Caverns  National  Park  un¬ 
der  §  7.47.  Guadalupe  Mountains  Na¬ 
tional  Park  is  situated  just  south  of 
Carlsbad  Caverns  National  Park  in  the 
same  Capitan  Reef  geological  formation. 
Several  caves  are  already  known,  and 
explored  and  indexed  in  the  area.  It  is 
safe  to  assume  that  with  the  same  geo¬ 
logical  background  more  caves  will  be 
found  as  the  area  comes  under  increased 
visitor  use.  The  same  requirements  for 
visitor  safety,  scientific  exploration  and 
research,  and  protection  of  delicate  cave 
formations  are  necessary  to  assure  effec¬ 
tive  management  and  protection. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  Interested  persons  may  submit 
written  comments,  suggestions,  or  ob¬ 
jections  regarding  the  proposed  amend¬ 
ment  to  the  Superintendent,  Guadalupe 
Mountains  National  Park,  3225  El  Paso 
Road,  Carlsbad,  NM  88220,  by  Feb¬ 
ruary  8, 1973. 

The  section  reads  as  follows : 

§  7.93  Guadalupe  Mountains  National 
Park. 

(a)  Cave  entry — (1)  Closed  areas.  No 
person  shall  enter  any  cave  or  passage¬ 
way  of  any  cave  without  a  written  per¬ 
mit  from  the  Superintendent. 

(2)  Permits.  The  Superintendent  may 
issue  WTitten  permits  for  cave  entry  to 
persons  engaged  in  scientific  investiga¬ 
tions,  and  educational  investigations. 
The  Superintendent  shall  approve  issu¬ 
ance  of  a  permit:  Provided: 


(i)  That  the  investigation  planned 
will  have  demonstrable  value  to  the  Na¬ 
tional  Park  Service  in  its  management 
or  understanding  of  park  resources,  and 

(ii)  That  the  permit  applicant  is  ade¬ 
quately  equipped  and  experienced  so  as 
to  assure  the  protection  and  preserva¬ 
tion  of  park  resources,  and  personal 
safety. 

(iii)  Solo  exploration  or  investigation 
is  not  permitted  in  any  cave  or  passage¬ 
way  of  any  cave  within  the  park. 

Dated:  January  2, 1973. 

Lawrence  C.  Hadley, 

Director. 

[PR  Doc.73-435  Filed  l-8-73;8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  275  1 
WHOLE  OR  DRESSED  FISH 
Proposed  Standards  for  Grades 

December  27, 1972. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Department  of  Commerce,  it  is  pro¬ 
posed  to  amend  Title  50  Code  of  Federal 
Regulations  by  the  addition  of  a  new  Part 
275.  The  purpose  of  this  amendment  is 
to  issue  standards  for  grades  of  whole 
or  dressed  fish  as  set  forth  below,  in  ac¬ 
cordance  with  the  authority  contained  in 
title  II  of  the  Agricultural  Marketing 
Act  of  August  14,  1946,  as  amended  (7 
U.S.C.  1621-1627). 

The  authority  for  the  Department  of 
Commerce  to  develop  and  promulgate 
fishery  product  standards  is  based  on 
Reorganization  Plan  No.  4  of  1970  (84 
Stat.  2090),  which,  among  other  things, 
abolished  the  Bureau  of  Commercial 
Fisheries  in  the  Department  of  the  In¬ 
terior,  and  transferred  its  functions,  in¬ 
cluding  development  of  fishery  product 
standards,  to  the  Department  of  Com¬ 
merce. 

It  is  the  policy  of  the  Department  of 
Commerce  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  partici¬ 
pate  in  the  rule  making  process.  Accord¬ 
ingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  ob¬ 
jections,  with  respect  to  the  proposed 
amendment  to  the  Director,  National 
Marine  Fisheries  Service,  3300  White¬ 


haven  Street  NW„  Washington,  DC 
20235,  by  February  23,  1973. 

Robert  M.  White, 
Administrator. 

Title  50,  Chapter  n,  of  the  Code  of 
Federal  Regulations  1s  hereby  proposed 
to  be  amended  by  the  addition  of  a  new 
Part  275,  reading  as  follows: 

PART  275— U.S.  STANDARD  FOR 
GRADES  OF  WHOLE  OR  DRESSED 
FISH  1 

Sec. 

275.1  Scope  and  product  description. 

275.2  Presentation. 

276.3  Grades — essential  quality  factors. 

275.4  Determination  of  grade. 

275.6  Hygiene. 

275.8  Certification  of  officially  drawn 
samples. 

§  275.1  Scope  and  product  description. 

This  standard  shall  apply  to  whole  or 
dressed  fish  of  any  species  suitable  for 
use  as  human  food  and  processed  and 
maintained  in  accordance  with  good 
manufacturing  practices. 

§  275.2  Presentation. 

Whole  or  dressed  fish  may  be  glazed  or 
not  and  shall  be  presented  in  accordance 
with  the  following  types  and  styles. 

(a)  Types.  (1)  Fresh; 

( 2 )  Frozen  solid  pack ; 

(3)  Frozen  individually. 

(b)  Styles.  (1)  Skin-on,  unsealed; 

(2)  Skin-on,  scaled; 

(3)  Semi-skinned; 

(4)  Skinless. 

§  275.3  Grades — Essential  quality  fac¬ 
tors. 

(a)  U.S.  Grade  A.  Whole  or  dressed 
fish  shall : 

(1)  Possess  good  flavor  and  odor  and; 

(2)  Comply  with  the  limits  for  de¬ 
fects  for  U.S.  Grade  A  quality  in  ac¬ 
cordance  with  Table  1  of  the  standard. 

(b)  U.S.  Grade  B.  Whole  or  dressed 
fish  shall: 

(1)  Possess  reasonably  good  flavor 
and  odor  and ; 

(2)  Comply  with  the  limits  for  defects 
for  U.S.  Grade  B  quality  in  accordance 
with  Table  1  of  the  standard. 

(c)  Substandard.  Whole  or  dressed 
fish  does  not  possess  reasonably  good 
flavor  and  odor  and/or  exceeds  the 
limits  for  defects  for  U.S.  Grade  B  qual¬ 
ity  in  accordance  with  Table  1  of  the 
standard. 


1  Compliance  with  the  provisions  of  this 
standard  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 
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Table  1 


Quality  and  degree  of  defect 


Minor  i  Major 1  Severe 


Abnormal  condition: 

Moderate . . . . . . . 

Excessive . . : . . 

Appearance: 

Slight . . . 

Moderate.... . . . . 

Excessive . . . . . 

Discoloration: 

Slight . 

Moderate-... . . . . 

Excessive.... . . . . . - 

Dehydration: 

Moderate— 3  percent  or  more  area  affected . 

Excessive — less  than  3  percent  area  affected _ 

Excessive — greater  than  3  percent  area  affected. 
Surface  defects: 

Area  affected— 3  to  10  percent . 

Area  affected— greater  than  10  percent.. . 

Cutting  and  trimming: 

Body  cuts . 

Heading: 

Small . . . 

Large . 

Evisceration: 

Slight . 

Moderate . 

Excessive . 

Improper  washing . . . 

Belly  burn _ ........... 

Texture: 

Moderate _ _ _ _ 

Excessive . . . . . . . 


103 


105 

100 


201  i^.. 


204 

205 


301 


302 


304 


•  i  Four  or  more  minor  defects  reduce  product  to  U.S.  Grade  B. 

>  Four  or  more  major  defects  reduce  product  to  U.8.  Substandard.  Eight  or  more  minor  defects  reduce  product  to 
Substandard.  Six  minor  defects  and  one  major  defect  reduce  product  to  substandard. 


•Any  major  defect  shall  reduce  product  to  U.S.  Grade  B. 


§  275.4  Determination  of  grade. 

The  grade  shall  be  determined  by  eval¬ 
uating  the  flavor  and  ordor  of  the  fish 
and  the  degree  of  severity  of  the  follow¬ 
ing  defects  as  classified  in  Table  1  and 
defined  in  Table  2:  Abnormal  condition; 
appearance;  discoloration;  dehydration; 
surface  defects;  cutting  and  trimming; 
texture.  Defects  are  classified  as  minor, 
major,  and  severe. 

Table  2 

DEFINITIONS  OF  DEFECTS  IN  WHOLE  OR  DRESSED 
FISH 

1.  "Abnormal  condition”  means  that  the 
normal  physical  and/or  chemical  structure 
of  the  fish  flesh  has  been  sufficiently  changed 
so  that  the  usability  and/or  desirability  of 
the  fish  Is  adversely  affected.  It  Includes,  but 
is  not  limited  to,  the  following  examples: 

a.  Jellied  refers  to  the  abnormal  condition 
wherein  a  flsh  Is  partly  or  wholly  character¬ 
ized  by  a  gelatinous,  glossy,  translucent 
appearance. 

b.  Milky  refers  to  the  abnormal  condition 
wherein  a  flsh  ls.partly  or  wholly  character¬ 
ized  by  a  milky-white,  excessively  mushy, 
pasty,  or  fluidized  appearance. 

c.  Chalky  refers  to  an  abnormal  condition 
wherein  a  flsh  Is  partly  or  wholly  character¬ 
ized  by  a  dry,  chalky,  granular  appearance, 
and  flberless  structure. 

"Moderate”  refers  to  a  condition  that  is 
distinctly  noticeable  but  does  not  seriously 
affect  the  appearance,  desirability  and/or 
the  eating  quality  of  the  product. 

"Excessive”  refers  to  a  condition  which  is 
both  distinctly  noticeable  and  seriously 
objectionable. 

2.  "Appearance”  shall  refer  to  the  overall 
general  appearance  of  the  flsh  (consistency 
of  the  flesh,  odor,  eyes,  gills,  and  skin)  and 
presence  of  excessive  blood  or  drip  and  ap¬ 
pearance  of  the  package. 

"Slight”  refers  to  an  appearance  defect 
that  Is  slightly  noticeable  but  does  not  affect 
the  appearance,  desirability  and/or  eating 
quality  of  the  flsh. 

"Moderate”  refers  to  an  appearance  defect 
that  Is  conspicuously  noticeable  but  does  not 


seriously  affect  the  appearance,  desirability 
and/or  eating  quality  of  the  fish. 

"Excessive”  refers  to  an  appearance  defect 
that  Is  conspicuously  noticeable  and  that 
does  seriously  affect  the  appearance,  desir¬ 
ability  and/or  eating  quality  of  the  flsh. 

3.  “Discoloration”  refers  to  any  color  not 
characteristic  of  the  species  used. 

"Slight”  dislocation  of  significant  Inten¬ 
sity  Involving  up  to  10-percent  skin  area. 

"Moderate”  discoloration  of  significant 
intensity  Involving  over  10  percent  up  to  50- 
percent  skin  area. 

"Excessive”  discoloration  of  significant  In¬ 
tensity  Involving  over  50-percent  skin  area. 

4.  "Dehydration”  refers  to  loss  of  moisture 
from  the  fish  surfaces  during  frozen  storage. 

"Moderate"  dehydration  is  color  masking 
and  can  easily  be  scraped  off  with  a  blunt 
Instrument. 

"Excessive”  dehydration  Is  deep  color  mask¬ 
ing  and  requires  a  knife  or  other  hard  In¬ 
strument  to  scrape  it  off. 

5.  "Surface  defects"  shall  refer  to  the  fol¬ 
lowing  where  applicable: 

a.  Scales.  An  occurrence  of  attached  or 
loose  scales  In  any  sample  unit  (where  ap¬ 
plicable). 

b.  Blood  spot.  An  accumulation  of  coagu¬ 
lated  opaque,  masses  of  blood  on  a  fish. 

c.  Pins  or  pieces  of  fin.  An  occurrence  or 
absence  of  attached  or  loose  fins  or  pieces  of 
fin  in  any  sample  unit  (where  applicable). 
Dorsal  spine  shall  be  removed  (where  ap¬ 
plicable)  . 

d.  Skin  refers  to  the  presence  of  the  dark 
or  light  Inner  layers  of  skin  for  Style  4.  For 
semlskinned  Style  3,  reference  Is  to  the  pres¬ 
ence  of  the  dark  outside  layers. 

e.  Bruises.  An  accumulation  of  damaged 
portions  of  flsh  muscle,  red  and  opaque  In 
appearance  (on  a  fish) . 

f.  Damage  to  protective  coating  refers  to 
voids  In  Ice  glaze  or  tears  In  covering  mem¬ 
brane,  also  to  breaks  or  splits  In  the  skin 
which  are  readily  discernible  and  not  nor¬ 
mally  part  of  the  processing. 

6.  “Cutting  and  trimming”  refers  to  the 
following: 

a.  Heading  (as  specified)  refers  to  the 
presence  of  pieces  of  gills,  gill  cover,  pectoral 
fins  (spine) ,  or  collarbone  after  the  fish  have 


been  headed.  No  ragged  cuts  should  be  evi¬ 
dent  after  heading. 

b.  Body  cavity  cuts — misplaced  cuts  made 
during  evisceration. 

c.  Evisceration — inadequate  cleaning  of 
the  belly  cavity  of  the  flsh.  All  viscera,  kid¬ 
ney,  spawn,  and  blood  should  be  removed. 

d.  Improper  washing — inadequate  removal 
of  slime,  blood,  and  bits  of  viscera  from  the 
surface  of  the  flsh  and  from  the  body  cavity. 

7.  Texture — tough,  dry,  fibrous,  watery, 
rubbery,  or  mushy,  not  characteristic  of 
species  Involved. 

(a)  Tolerances  for  microbiological 
and/or  chemical  contaminants.  In  order 
to  be  eligible  for  certification  of  grade 
under  this  subpart,  whole  or  dressed 
fish  shall  comply  with  the  current  and 
applicable  limits  for  microbiological 
and/or  chemical  contaminants  as  pre¬ 
scribed  by  regulations  or  guidelines  is¬ 
sued  pursuant  to  the  Food,  Drug  and 
Cosmetic  Act  as  amended. 

(b)  Evaluation  of  flavor  and  odor.  (1) 
Evaluation  of  the  odor  of  the  raw  fish 
shall  be  carried  out  as  follows: 

(1)  For  the  examination  of  small  units, 
break  the  flesh  or  thawed  sample  either 
with  the  thumbs  or  by  cutting  with  a 
knife  in  several  places.  Hold  the  cut  or 
broken  flesh  close  to  the  nose  for  evalua¬ 
tion. 

(ii)  For  the  examination  of  large  units, 
a  core  may  be  used.  Drill  a  hole  into  the 
hard  frozen  fish  with  a  high-speed  quar¬ 
ter  inch  drill.  As  soon  as  the  drill  is 
withdrawn,  the  hole  and  “shavings”  are 
smelled. 

(2)  If  the  results  of  the  raw  odor  eval¬ 
uation  indicate  the  existence  of  any  off 
odors,  the  sample  shall  be  cooked  by  any 
of  the  methods  set  forth  below  to  verify 
the  flavor  and  odor. 

(i)  Boil  in  bag  method.  Insert  the  sam¬ 
ple  into  a  boilable  film-type  pouch;  fold 
the  open  end  of  the  pouch  over  a  sus¬ 
pension  bar  and  clamp  in  place  to  pro¬ 
vide  a  loose  seal  after  evacuating  the  air 
by  immersing  the  pouch  into  boiling  wa¬ 
ter.  Cook  the  contents  for  20  minutes 
(until  the  internal  temperature  of  the 
product  reaches  160°  F.). 

(ii)  Steam  method.  Wrap  the  sample  in 
a  single  layer  in  aluminum  foil,  and  place 
on  a  wire  rack  suspended  over  boiling 
water  in  a  covered  container.  Steam  the 
packaged  product  for  20  minutes. 

(iii)  Bake  method.  Package  the  prod¬ 
uct  as  previously  described.  Place  the 
packaged  product  on  a  flat  cookie  sheet 
or  shallow  flat-bottom  pan  of  sufficient 
size  so  that  the  packages  can  be  evenly 
spread  on  the  sheet  or  pan.  Place  the 
pan  and  frozen  contents  in  a  properly 
ventilated  oven  preheated  to  400°  F.  for 
20  minutes. 

(3)  The  amount  of  material  to  be 
cooked  shall  be  based  on  the  results  of 
the  raw  odor  evaluation.  A  minimum  of 
25  percent  of  the  sample  except  that 
not  less  than  3  sample  units  shall  be 
used. 

§  275.4  Hygiene. 

Whole  or  dressed  fish  shall  be  proc¬ 
essed  and  maintained  in  accordance  with 
the  applicable  requirements  of  the  good 
manufacturing  practice  regulations  con¬ 
tained  in  Part  128  of  Title  21  CFR  and 
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the  applicable  requirements  of  the  regu¬ 
lations  contained  in  §§  260.96  to  260.103 
in  Part  260  of  this  chapter. 

§  275.5  Certification  of  officially  drawn 
samples. 

(a>  The  sampling  rate  of  specific  lots 
for  all  inspections,  other  than  for  mili¬ 
tary  procurement,  shall  be  in  accordance 
with  the  sampling  plans  contained  In 
Part  260  of  this  chapter  except  that  the 
sample  unit  is  ten  (10)  fish  for  fish 
weighing  up  to  10  lbs.  Pish  weighing  over 
ten  (10)  up  to  fifty  (50)  lbs. — the  sample 
shall  be  five  (5)  fish.  For  fish  weighing 
over  fifty  (50)  lbs.,  the  sample  shall  be  a 
minimum  of  three  (3)  fish. 

(b)  Sampling  for  inspection  for  mili¬ 
tary  procurement  shall  be  in  accordance 
with  MTL-STD-105.  Lot  size  shall  be 
expressed  in  terms  of  pounds.  The  sample 
size  shall  be  in  accordance  with  Inspec¬ 
tion  Level  S-3. 

Acceptable  Quality  Levels  shall  be  ex¬ 
pressed  in  terms  of  defects  per  hundred 
units.  The  AQL’s  shall  be  4.0  for  major 
and  6.5  for  minor. 

[FR  Doc.73-146  Filed  1-8-73:8:45  am] 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
[  41  CFR  Part  60-1  1 
EQUAL  EMPLOYMENT  OPPORTUNITY 
Definition  of  Agency 

Notice  is  hereby  given  that  pursuant  to 
Executive  Order  11246  (30  FR  12319), 
as  amended  by  Executive  Order  11375 
(32  FR  14303),  the  Department  of  Labor 
proposes  to  amend  41  CFR  Part  60-1  in 
the  manner  set  forth  below. 

This  proposed  amendment  concerns 
matters  relating  to  public  contracts. 
While  public  participation  in  this  rule 
making  is  not  required  by  5  U.S.C.  553, 
the  Department  wishes  to  invite  written 
comments,  suggestions,  or  objections,  re¬ 
garding  this  proposed  amendment.  Ac¬ 
cordingly,  interested  persons  are  invited 
to  submit  written  comments  regarding 
the  proposed  amendment  to  Philip  J. 
Davis,  Acting  Director,  Office  of  Federal 
Contract  Compliance,  U.S.  Department 
of  Labor,  14th  Street  and  Constitution 
Avenue  NW„  Washington,  D.C.  20210,  by 
February  8, 1973. 

It  is  proposed  that  41  CFR  60-1 .3(b) 
be  revised  to  read  as  follows : 

§  60—1.3  Definitions. 

•  •  •  •  • 

(b)  The  term  “agency”  means  any 
contracting,  compliance  or  administering 
agency  of  the  Government. 

•  *  *  •  • 

Signed  at  Washington,  D.C.,  this  21st 
day  of  December  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 
[FR  Doc.73-439  Filed  1-8-78:8:45  am] 


DEPARTMENT  OF 
TRANSPORTION 

Federal  Aviation  Administration 
[14  CFR  Part  39  1 

[Airworthiness  Docket  No.  72-WE-21-AD] 

McDonnell  douglas  model  dc-8 

AND  DC-9  SERIES  AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
McDonnell  Douglas  Model  DC-8  and 
DC-9  series  airplanes.  There  has  been  a 
failure  of  the  rudder  pedal  casting  boss 
on  a  Model  DC-8.  (The  DC-9  rudder 
pedal  is  identical  to  the  DC-8) .  The  fail¬ 
ure  resulted  from  a  fatigue  crack.  Since 
this  condition  is  likely  to  exist  or  develop 
in  other  airplanes  of  the  same  type  de¬ 
sign,  the  proposed  airworthiness  direc¬ 
tive  would  require  an  inspection  of  the 
affected  area  of  all  Model  DC-8  and 
DC-9  rudder  pedals  within  1,000  hours’ 
time  in  service. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments,  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Adminis¬ 
tration,  Western  Region,  Attention:  Re¬ 
gional  Counsel,  Airworthiness  Rules 
Docket,  Post  Office  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  CA  90009.  All 
communications  received  on  or  before 
February  10,  1973,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Airworthiness  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  5  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness 
directive: 

McDonnell  Douglas.  Applies  to  all  Model 
DC-8  and  DC-9  series  airplanes. 

Compliance  required  within  the  next  1,000 
hours’  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  detect  cracks  and  prevent  failure  of  the 
.  rudder  pedals,  conduct  a  dye  penetrant  In¬ 
spection  of  the  rudder  pedals  in  accordance 
with  the  instructions  in  McDonnell  Douglas 
All  Operators  Letter  8-629  Issued  Septem¬ 
ber  22,  1972,  and  9-731  issued  September  22, 
1972,  or  later  FAA -approved  revisions,  or 
equivalent  inspection  technique  approved  by 
the  Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 


Note:  The  agency  is  examining  the  possi¬ 
bility  of  incorporating  a  repetitive  inspection 
program  into  this  AD.  The  manufacturer  is 
now  performing  tests  for  this  purpose.  Hie 
AD  may  be  amended  based  on  data  obtained. 

Issued  in  Los  Angeles,  Calif.,  on  De¬ 
cember  21, 1972. 

Robert  O.  Blanchard, 

Acting  Director, 

FAA  Western  Region. 

[FR  Doc.73-380  Filed  l-8-73;8:45  am] 


I  14  CFR  Port  71  1 

[Airspace  Docket  No.  72-SW-82] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Fayetteville,  Ark.,  control  zone. 

Interested  persons  may  submit  such 
w’ritten  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  Chief,  Air¬ 
space  and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  Region,  Federal  Avi¬ 
ation  Administration,  Post  Office  Box 
1689,  Fort  Worth,  TX  76101.  All  commu¬ 
nications  received  by  February  8,  1973, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  Forth  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examina¬ 
tion  at  the  Office  of  the  Chief,  Air¬ 
space  and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  §  71.171  (37  FR  2056),  the  Fayette¬ 
ville,  Ark.,  control  zone  is  amended  by 
adding  “and  within  2  miles  each  side  of 
the  Fayetteville  ILS  localizer  north 
course  342"  M  (349°  T)  bearing  extend¬ 
ing  from  the  5.5-mile  radius  zone  to  11.5 
miles  north  of  the  localizer  site  (latitude 
35°59'37.5”  N.,  longitude  94°10'02"  W.). 

The  proposed  alteration  will  provide 
controlled  airspace  to  accommodate  the 
life  approach  procedure  serving  Drake 
Field  Airport,  Fayetteville,  Ark. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  UJ3.C. 
1348)  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  UJ3.CL 
1655(c)). 
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Issued  In  Port  Worth,  Tex.,  ton  Decern 
ber 19, 1972. 

Henry  L.  Newman, 
Director,  Southwest  Region. 
IFR  Doc.73-381  Piled  1-8-73:8:45  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-RM-25] 

TRANSITION  AREA 
Proposed  Establishment 

The  Federal  Aviation  Administration  Is 
considering  an  Amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
■which  would  establish  a  transition  area 
at  Madison,  S.  Dak. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Park  Hill  Station 
P.O.  Box  7213,  Denver,  CO  80207.  All 
communications  received  by  February  8, 
1973,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi¬ 
sion  Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East  25th 
Avenue,  Aurora,  CO  80010. 

A  non-Federal  NDB  is  being  installed 
and  a  runway  14  instrument  approach  is 
being  developed  for  the  Madison  Munici¬ 
pal  Airport,  Madison,  S.  Dak.  Accord¬ 
ingly,  it  is  necessary  to  establish  a  transi¬ 
tion  area  to  provide  controlled  airspace 
protection  for  aircraft  executing  this 
procedure. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  S  71.181  (37  FR  2143)  the  descrip¬ 
tion  of  the  Madison,  S.  Dak.,  transition 
area  is  designated  to  read : 

Madison,  S.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Madison  Municipal  Airport  (latitude 
44*00’54"  N.,  longitude  97*04'45“  W.);  within 
3  miles  each  side  of  the  346*  bearing  from 
the  Madison  Municipal  Airport,  extending 
from  the  5-mlle  radius  to  8V6  miles  north  of 
the  airport;  and  that  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface  with¬ 
in  5%  miles  east  and  8%  miles  west  of  the 
346*  and  166*  bearings  from  the  Madison 
Municipal  Airport;  extending  from  7  miles 
south  of  the  airport  to  18  Vi  miles  north  of 
the  airport. 


This  amendment  is  proposed  under  au¬ 
thority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 


Issued  in  Aurora,  Colo.,  December  27, 


1972. 


R.  J.  Van  Vuren, 
Acting  Director, 
Rocky  Mountain  Region. 


[PR  Doc .73-382  Piled  1-8-73:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  241  1 

[Docket  No.  24999;  EDR-238A] 

RECEIVABLES  DUE  FROM  AIR  FREIGHT 

FORWARDERS,  INTERNATIONAL 

AIR  FREIGHT  FORWARDERS  AND 

FOREIGN  AIR  FREIGHT  FOR¬ 
WARDERS 

Supplemental  Proposed  Schedule 
B— 15 

The  Board  by  notice  of  proposed  rule 
making  EDR-238  dated  December  12, 

1972,  and  published  at  37  FR  26835,  gave 
notice  that  it  had  under  consideration 
a  proposed  amendment  of  Part  *241  of 
the  Board’s  Economic  Regulations  which 
would  require  route  air  carriers  to  re¬ 
port  monthly  the  amounts  due  from  air 
freight  forwarders,  international  air 
freight  forwarders  and  foreign  indirect 
air  carriers  of  property  only  which  hold 
a  section  402  permit  (foreign  air  freight 
forwarders),  and  an  aging  of  these 
amounts,  on  a  new  Schedule  B-15  of  the 
CAB  Form  41  report.  Interested  persons 
were  invited  to  participate  by  the  sub¬ 
mission  of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto  to  the  Docket  Section  of  the 
Board  on  or  before  January  15,  1973. 

Counsel  for  various  carriers  have  now 
requested  an  extension  of  time  for  filing 
comments  to  January  31,  1973.  It  is  as¬ 
serted  that  the  additional  time  is  needed 
in  order  for  the  affected  carriers  to 
thoroughly  analyze  and  review  the 
Board’s  proposal  and  to  coordinate  the 
carriers’  positions  thereon,  thereby  lead¬ 
ing  to  the  filing  of  an  industry  response. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  a  grant  of  the  addi¬ 
tional  time  requested  for  the  filing  of 
comments.  Accordingly,  pursuant  to  the 
authority  delegated  in  §  385.20(d)  of 
the  Board’s  Organization  Regulations, 
the  undersigned  hereby  extends  the  time 
for  submitting  comments  to  January  31, 

1973. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743;  49  U.S.C. 
1324) 

Dated:  January  3, 1973. 

[seal]  Arthur  H.  Simms, 

Associate  General  Counsel, 
Rules  and  Rates. 

[FR  Doc.73-449  Filed  l-8-73;8:45  am] 


FEDERAL  POWER  COMMISSION 

[18  CFR  Part  260  ] 

[Docket  No.  R-308] 

NATURAL  GAS  PIPELINE  COMPANIES 

Annual  Report  of  Total  Gas  Supply; 
Proposed  Form;  Notice  of  Conference 

January  4,  1973. 

Take  notice  that  a  conference  open 
to  the  public  will  be  held  by  the  Com¬ 
mission’s  Staff  in  this  proceeding  at  10 
a.m.,  e.s.t.,  on  January  10,  1973,  in  Room 
2043,  of  the  General  Accounting  Office 
Building,  441  G  Street  NW„  Washing¬ 
ton,  D.C. 

The  purpose  of  the  conference  is  to 
provide  all  parties  with  an  opportunity 
to  explain  and  clarify  points  set  out  in 
their  filed  comments  to  the  proposed  re¬ 
visions  of  Form  15,  “Natural  Gas  Com¬ 
panies  Annual  Report  of  Gas  Supply’’  as 
contained  in  the  Commission’s  Formal 
Notice  issued  October  31,  1972,  in  Docket 
No.  R-308  (37  FR  23550,  Nov.  4,  1972). 

All  parties  interested  in  the  proceeding 
are  invited  to  attend  this  session  and 
are  urged  to  have  in  attendance  those 
persons  on  their  Staffs  who  are  respon¬ 
sible  for  annually  preparing  the  Form  15 
for  their  company. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-383  Filed  l-8-73;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Parts  240,  249a  ] 

[Release  No.  SIPA-2] 

SECURITIES  INVESTOR  PROTECTION 
ACT 

Trustee  Completion  of  Open  Contrac¬ 
tual  Commitments  of  a  SIPC  Act 

Debtor 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  has  under 
consideration  a  proposal  to  adopt  Rule 
S6d-1  (17  CFR  240.206d-l )  under  the 
Securities  Investor  Protection  Act  of  1970 
(SIPC  Act).  The  rule  would  be  adopted 
under  sections  6(d)  (1)  and  (2)  of  the 
SIPC  Act  (15  U.S.C.  78fff  (d) ). 

Proposed  Rule  S6d-1  would  provide 
that  it  would  be  in  the  public  interest  for 
the  trustee  of  a  SIPC  Act  debtor  to  com¬ 
plete  the  debtor’s  open  contractual  com¬ 
mitments  consisting  of  fails  to  receive, 
falls  to  deliver  and  unsettled  transactions 
relating  to  transactions  in  securities  be¬ 
tween  the  debtor  and  a  broker-dealer 
made  In  the  ordinary  course  of  business 
which  were  executed  on  or  within  37 
calendar  days  prior  to  the  “filing  date’’  as 
defined  in  section  5(b)(4)(B)  of  the 
SIPC  Act,  as  to  which  the  settlement  date 
occurs  or  has  occurred  no  later  than  15 
calendar  days  after  the  filing  date.  Only 
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those  fails  in  which  the  respective  obliga¬ 
tions  of  the  parties  remained  outstanding 
on  their  settlement  date  and  until  the 
close  of  business  on  the  filing  date  would 
be  completed.  In  addition,  irrespective  of 
w  hether  a  customer  of  the  debtor  had  an 
interest  in  the  transaction,  the  trustee 
would  complete  only  such  fails  and  un¬ 
settled  transactions  which  the  other 
broker-dealer  can  establish  to  the  satis¬ 
faction  of  the  trustee  were  executed  as 
agent  on  behalf  of  customers  of  that 
broker-dealer.  Further,  the  trustee  would 
not  be  permitted  to  pay  a  broker-dealer 
regarding  money  differences  arising  as 
a  result  of  closing  out  of  these  transac¬ 
tions  more  than  $20,000  with  respect  to 
any  separate  customer  account. 

The  rule  would  not  affect  the  rights 
and  responsibilities  of  the  trustee  re¬ 
garding  the  completion  of  those  open 
contractual  commitments  under  section 
6(d)  of  the  SIPC  Act  which  do  not  fall 
within  the  category  of  falls  to  receive, 
fails  to  deliver,  and  unsettled  transac¬ 
tions  as  defined  in  paragraph  (a)  of  the 
proposed  rule. 

As  the  legislative  history  of  the  SIPC 
Act  indicates.  Congress  provided  that 
the  entire  matter  of  the  handling  of 
open  contractual  commitments  by  trus¬ 
tees  should  be  subject  to  Commission 
rulemaking  authority  so  as  to  afford 
the  legislation  the  necessary  flexibility 
in  furthering  the  public  interest.1 

The  operation  and  interpretation  of 
sections  6d  (1)  and  J2)  present  a  great 
deal  of  difficulty,  not  only  in  determin¬ 
ing  the  limits  and  conditions  upon  which 
specific  types  of  open  contractual  com¬ 
mitments  may  be  completed  by  the  trus¬ 
tee  but  also  in  assessing  and  determining 
what  constitutes  an  open  contractual 
commitment  for  purposes  of  these  sec¬ 
tions.  Therefore,  the  Commission  is  of 
the  view  that  those  open  contractual 
commitments  which  present  the  most 
Immediate  and  urgent  necessity  of  clari¬ 
fication  and  limitation,  i.e.,  fails  to  re¬ 
ceive,  fails  to  deliver,  and  unsettled 
transactions,  should  be  within  the  au¬ 
thority  of  the  trustee  to  complete  only 
under  the  strict  limitations  set  forth 
in  the  proposed  rule. 

In  this  proposed  rule  the  Commission 
is  seeking  to  close  off  stale  transactions 
from  receiving  recognition,  other  than 
as  a  possible  claim  against  the  debtor’s 
estate.  Discouraging  open  fails  has  been 
an  objective  of  the  Commission  in 
numerous  other  rules  recently  promul¬ 
gated  by  it,  and  proposed  Rule  S6d-1 
further  implements  that  concept.  At 
present,  section  6(d)  contains  no  spe¬ 
cific  limitation  on  the  amount  which  the 
trustee  shall  expend  upon  the  completion 
of  open  contractual  commitments.  The 
Commission  and  SIPC  have  been  con- 


t  "Experience  may  show  that  there  are 
certain  types  of  customer  transactions  which 
should  not  be  completed,  and  certain  types 
.of  noncustomer  transactions  which  should 
be  completed.  The  Commission  Is  there¬ 
fore  given  rulemaking  authority  to  pro¬ 
hibit  or  direct  completion  of  these  types 
of  transactions."  HU.  Rep.  91-1613,  91st 
Cong.  2d  Bess.  (1970).  p.  9. 


cerned  that  without  the  $20,000  limi¬ 
tation  proposed  in  the  rule,  the  fund 
administered  by  SIPC  consisting  of  as¬ 
sessments  upon  broker-dealer  members 
with  a  one  billion  dollar  back-up  by 
the  U.S.  Treasury,  as  provided  for  in 
sections  4  (g)  and  (h)  of  the  SIPC  Act, 
could  be  seriously  eroded  by  the  need  for 
monies  to  complete  open  contractual 
commitments,  the  requirement  with  re¬ 
gard  to  which  presently  have  no  ex¬ 
press  dollar  limitation.  It  is  doubtful 
that  Congress  intended  that  a  customer 
of  another  broker-dealer  should  receive 
unlimited  protection  when  it  provided 
that  customers  of  the  debtor  were  to 
receive  from  SIPC  advances  not  more 
than  $50,000  with  regard  to  unsatisfied 
claims  for  securities  and  cash,  and  not 
in  excess  of  $20,000  when  the  unsatisfied 
claim  was  based  upon  cash  as  distinct 
from  securities.  Accordingly,  with  the 
concurrence  and  approval  of  SIPC,  the 
Commission  is  proposing,  pursuant  to 
the  authority  and  responsibility  con¬ 
ferred  upon  it  under  section  6(d)  of  the 
SIPC  Act,  the  $20,000  limitation  on 
separate  customer  accounts  of  a  broker- 
dealer  having  an  open  contractual  com¬ 
mitment  with  the  debtor. 

The  proposed  rule  would  further  limit 
the  open  contractual  commitments  con¬ 
sisting  of  fails  to  deliver,  fails  to  receive, 
and  unsettled  transactions  which  would 
fall  within  the  purview  of  those  transac¬ 
tions  to  be  completed  to  those  for  which 
the  broker-dealer  on  the  other  side  acted 
as  agent  for  a  customer  who  is  (1)  not  a 
broker-dealer,  (2)  not  a  person  with  a  re¬ 
lationship  to  the  debtor  nor  with  such 
broker-dealer  as  set  forth  in  section  6(f) 
(1)(C)  of  the  Act,  or  (3)  not  a  person 
who  had  a  claim  for  property  which 
property  was  part  of  the  capital  of  such 
broker-dealer  or  was  subordinated  to  the 
claims  of  the  creditors  of  such  broker- 
dealer.  In  order  to  meet  the  difficulty  of 
establishing  whether  an  agency  relation¬ 
ship  exists,  the  rule  would  provide  that 
before  a  claim  must  be  paid  by  the  trustee 
of  the  debtor,  the  broker-dealer  on  the 
other  side  must  establish  to  the  satisfac¬ 
tion  of  the  trustee  that  he  was  acting  on 
behalf  of  a  customer.  Additionally,  all 
broker-dealers  on  the  other  side  would 
be  required  as  a  matter  of  course  to  sup¬ 
ply  appropriate  documentation  to  such 
effect  when  filing  their  final  summary 
of  open  contractual  commitments  closed 
out.  The  Commission  feels  that  these  pro¬ 
visions  will  substantially  alleviate  the 
problems  incurred  in  determining  wheth¬ 
er  the  broker-dealer  is  in  fact  acting  on 
behalf  of  a  customer. 

In  order  to  avoid  the  expenditure  of 
substantial  amounts  of  SIPC  funds  on 
“stale”  transactions  of  the  type  with 
which  the  rule  deals,  only  those  open 
contractual  commitments  (as  covered  by 
the  rule)  which  were  executed  on  or 
within  37  calendar  days  prior  to  the  filing 
date  and  which  have  a  settlement  date 
occurring  no  later  that  15  calendar  days 
after  the  filing  date  would  be  completed 
by  the  trustee.  Additionally,  the  trustee’s 
completion  of  any  qualified  open  con¬ 
tractual  commitment  for  any  separate 


customer’s  account  would  be  conditioned 
upon  the  broker-dealer  on  the  other  side 
either  completing  or  correctly  closing 
out  all  qualified  open  contractual  com¬ 
mitments  in  that  separate  customer’s  ac¬ 
count.  Finally,  as  previously  discussed, 
the  amount  payable  by  the  trustee  for 
the  total  completions  in  any  separate 
customer’s  account  would  not  exceed 
$20,000.  These  limitations  would  not  be 
construed  to  limit  the  right  of  a  broker- 
dealer  on  the  other  side  to  effect  a  gen¬ 
eral  claim  against  the  debtor’s  separate 
estate  for  the  difference  owed  the 
broker-dealer  on  open  contractual  com¬ 
mitments. 

Procedurally,  qualified  open  contrac¬ 
tual  commitments  would  be  completed 
by  (1)  optional  completion  of  the  trans¬ 
action  by  the  trustee,  (2)  close-out  of  the 
transaction  by  the  broker-dealer  on  the 
other  side  by  usual  trade  procedures  in¬ 
itiated  by  the  broker-dealer  within  or 
promptly  upon  the  expiration  of  30  cal¬ 
endar  days  after  settlement  date,  or  (3) 
completion  of  the  transaction  by  the 
trustee  any  time  after  the  settlement 
date.  If  the  broker-dealer  on  the  other 
side  completes  and  closes  out  all  qualified 
open  contractual  commitments  of  any 
specific  separate  customer’s  account, 
then  the  money  difference,  whether  ow¬ 
ing  to  the  trustee  or  to  the  broker-dealer 
on  the  other  side,  would  be  payable. 

All  broker-dealers  who  have  executed 
transactions  which  constitute  qualified 
open  contractual  commitments  would  be 
required  to  file  with  the  trustee  as  soon 
as  practical  after  the  publication  of  no¬ 
tice  of  the  commencement  of  proceed¬ 
ings  in  which  a  trustee  is  appointed,  a 
report  which  would  list,  summarize,  and 
give  up-to-date  status  information  as  to 
those  specific  transactions.  (Forms  S6(d) 
A-l  and  2) .  Also  all  such  broker-dealers 
would  be  required  to  file  promptly  upon 
the  expiration  of  45  days  from  the  filing 
date  or  if  by  the  expiration  of  such  45- 
day  period  notice  of  the  commencement 
of  proceedings  in  which  a  trustee  is  ap¬ 
pointed  has  not  been  published,  then  as 
soon  as  practical  after  such  publication, 
a  report  with  the  trustee  summarizing 
their  close-outs  of  open  contractual  com¬ 
mitments  (Form  S6(d)  B) . 

Despite  any  payment  made  by  the  trus¬ 
tee  on  these  postflling  close-outs,  or  the 
transmittal  by  the  trustee  or  SIPC  of 
cash  or  securities  to  the  broker-dealer  in 
completion  of  open  contractual  commit¬ 
ments,  the  trustee  would  be  entitled  to 
recover  such  sums  and  securities  from 
the  other  broker-dealer  in  the  context  of 
a  court  proceeding  if  the  court  should 
find  that  a  transaction  was  not  entered 
into  by  the  debtor,  the  customer,  or  the 
other  broker-dealer  in  the  ordinary 
course  of  business  or  was  entered  into  by 
any  of  the  parties  for  the  purpose  of  cre¬ 
ating  a  commitment  in  contemplation  of 
a  possible  SIPC  Act  liquidation  proceed¬ 
ing  in  order  to  subject  the  transaction  to 
the  completion  provisions  of  section  6(d) 
of  the  SIPC  Act. 

Irrespective  of  the  various  prescribed 
conditions  and  procedures  of  the  rule, 
upon  application  that  a  specified  open 
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contractual  commitment  should  be  com¬ 
pleted  in  order  to  avoid  substantial  detri¬ 
ment  to  the  financial  condition  of  one 
or  more  broker-dealers  on  the  other  side 
of  such  transaction,  the  Commission 
could,  upon  a  finding  to  that  effect  and 
to  the  effect  that  it  is  in  the  public 
interest,  order  completion  of  such  trans¬ 
actions  which  it  determines  to  be  in  the 
public  interest.  Moreover,  it  is  specified 
in  the  proposed  rule  that  its  provisions 
are  not  to  be  considered  to  alter  the 
rights  of  customers  under  the  last  sen¬ 
tence  of  section  6(d)  of  the  Act  regard¬ 
ing  specifically  identifiable  property. 

Commission  action.  Pursuant  to  the 
authority  in  section  6(d)  of  the  Securi¬ 
ties  Investor  Protection  Act  of  1970  (15 
U.S.C.  78fff(d)),  the  Securities  and  Ex¬ 
change  Commission  proposes  to  amend 
Part  240  of  Chapter  n  of  Title  17  of  the 
Code  of  Federal  Regulations  by  adding 
at  the  end  thereof  a  new  Subpart  B  and 
a  new  S  240.206d-l  under  said  Subpart  B, 
and  by  adding  a  new  Part  249a,  and 
new  IS  249a.6d~l,  249a.6d-2,  249a.6d-3, 
249a.6d-3a  and  249a.6d-3b  thereunder, 
all  to  read  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

Subpart  B^Rules  and  Regulations  Under  the 
Securities  Investor  Protection  Act  of  1970 

Sec. 

240.201-240.205  [Reserved] 

240.206d-l  Completion  of  open  contractual 
commitments. 

Authority:  Sec.  6(d),  Securities  Investor 
Protection  Act  of  1970  (15  U.S.C.  78fff(d)). 

Subpart  B — Rules  and  Regulations 
Under  the  Securities  Investor  Pro¬ 
tection  Act  of  1970 

§§  210.201-240.20S  [Reserved] 

§  210. 206*1— 1  Completion  of  open  eon. 
tractual  commitments. 

(a)  Definitions:  For  the  purpose  of 
this  section,  adopted  pursuant  to  subsec¬ 
tion  6(d)  of  the  Securities  Investor  Pro¬ 
tection  Act  of  1970  (hereinafter  referred 
to  as  the  Act) : 

(1)  The  term,  “failed  to  receive”,  shall 
mean  a  contractual  commitment  of  the 
debtor  made  in  the  ordinary  course  of 
business,  to  pay  to  another  broker  or 
dealer  (hereinafter  referred  to  as  a  bro¬ 
ker-dealer),  the  contract  price  in  cash 
on  delivery  for  securities  purchased  by 
the  debtor  from  such  broker-dealer,  pro¬ 
vided  that  the  respective  obligations  of 
the  parties  remained  outstanding  on  the 
settlement  date  of  the  transaction  and 
until  the  close  of  business  on  the  filing 
date  (hereinafter  referred  to  as  the  filing 
date),  as  defined  in  section  5(b)(4)(B) 
of  the  Act. 

(2)  The  term,  “failed  to  deliver”,  shall 
mean  a  contractual  commitment  of  the 
debtor,  made  in  the  ordinary  course  of 
business,  to  deliver  securities  to  another 
broker-dealer  against  payment  of  the 
contract  price  in  cash  to  the  debtor  by 
such  broker-dealer:  Provided,  That  the 


respective  obligations  of  the  parties  re¬ 
mained  outstanding  on  the  settlement 
date  of  the  transaction  and  until  the 
close  of  business  on  the  filing  date. 

(3)  The  term,  “unsettled  transaction”, 
shall  mean  a  contractual  commitment 
between  the  debtor  and  a  broker-dealer, 
made  in  the  ordinary  course  of  business, 
for  the  purpose  or  sale  of  securities, 
involving  delivery  of  the  securities 
against  payment  of  the  contract  price 
in  cash  or  the  making  of  payment  of  the 
contract  price  against  receipt  of  the  se¬ 
curities,  in  respect  of  which  the  filing 
date  antedates  the  settlement  date  of 
the  transaction. 

(4)  The  term,  “open  contractual  com¬ 
mitment”,  shall  mean  a  failed  to  receive 
or  failed  to  deliver  or  an  unsettled  trans¬ 
action  of  the  debtor. 

(5)  The  term,  “customer”,  shall  mean 
a  person  (other  than  a  broker-dealer)  in 
whose  behalf  a  broker-dealer  has  exe¬ 
cuted  a  transaction  with  the  debtor,  out 
of  which  arose  a  failed  to  receive,  failed 
to  deliver  or  an  unsettled  transaction,  but 
shall  not  include  any  person  to  the  ex¬ 
tent  that  such  person  at  the  filing  date 

(i)  had  a  claim  for  property  which  by 
contract,  agreement  or  understanding  or 
by  operation  of  law,  was  a  part  of  the 
capital  of  the  broker-dealer  who  exe¬ 
cuted  such  transaction  with  the  debtor 
or  was  subordinated  to  the  claims  of 
creditors  of  such  other  broker-dealer,  or 

(ii)  had  a  relationship  with  the  debtor 
which  is  specified  in  section  6(f)(1)(G) 
of  the  Act,  or  had  a  corresponding  re¬ 
lationship  with  such  other  broker-dealer. 

(b)  It  is  hereby  determined  to  be 
“in  the  public  interest”,  within  the 
meaning  of  section  6(d)(2)  of  the  Act, 
for  a  trustee  to  complete  such  open  con¬ 
tractual  commitments  as  are  specified 
in  paragraph  (c)  of  this  section  in  ac¬ 
cordance  with  the  procedures  prescribed 
in  this  section,  irrespective  of  whether 
a  customer  of  the  debtor  did  or  did 
not  have  an  interest  therein;  and,  except 
as  otherwise  provided  in  paragraphs  (h) 
and  (i)  of  this  section,  it  is  also  hereby 
determined  to  be  “not  in  the  public 
interest”,  within  the  meaning  of  section 
6(d)  (1)  of  the  Act,  for  a  trustee  to  com¬ 
plete  such  open  contractual  commit¬ 
ments  as  are  described  in  paragraph 
(a)  (4)  of  this  section,  other  than  those 
specified  in  paragraph  (c)  of  this  section. 

(c)  The  determination  under  para¬ 
graph  (b)  of  this  section  that  comple¬ 
tion  of  an  open  contractual  commitment 
is  “in  the  public  interest”  applies  only 
to  such  open  contractual  commitments 
as  result  from  any  transaction  (1)  which 
the  other  broker-dealer  can  establish  to 
the  satisfaction  of  the  trustee  was  exe¬ 
cuted  as  agent  for  the  account  of  his 
customer,  (2)  which  wras  executed  on  or 
within  37  calendar  days  prior  to  the  filing 
date,  and  (3)  as  to  which  the  settlement 
date  occurs  or  has  occurred  no  later 
than  15  calendar  days  after  the  filing 
date. 

(d) (1)  The  completion  of  an  open  con¬ 
tractual  commitment  meeting  the  re¬ 
quirements  of  paragraph  (c)  of  this 
section  shall  be  effected  only 


(1)  By  the  close  out  of  the  transaction 
by  the  other  broker-dealer  in  accord¬ 
ance  with  the  usual  trade  procedures, 
initiated  by  the  other  broker-dealer 
within  or  promptly  upon  the  expiration 
of  a  period  of  30  calendar  days  after  the 
settlement  date,  or  by  the  trustee  at  any 
time  after  the  settlement  date,  or 

(ii)  Unless  previously  closed  out,  by 
completion  of  the  transaction,  at  the 
option  of  the  trustee,  by  the  delivery  of 
securities  against  payment  of  the  con¬ 
tract  price  or  by  making  payment  of  the 
contract  price  against  receipt  of  the 
securities. 

(2)  In  the  event  of  a  closeout  of  an 
open  contractual  commitment  pursuant 
to  subdivision  (i)  of  paragraph  (d)  (1) 
of  this  section,  the  money  difference  re¬ 
sulting  from  such  closeout  shall  be  pay¬ 
able  by  the  other  broker-dealer  to  the 
trustee  or  by  the  trustee  to  the  other 
broker-dealer,  whichever  would  be  en¬ 
titled  to  receive  such  difference  under 
the  usual  trade  procedures:  Provided, 
however,  (i)  That  prior  to  the  payment 
of  any  such  money  difference  by  the  trus¬ 
tee  to  such  other  broker-dealer  with  re¬ 
spect  to  transactions  executed  by  him 
for  any  separate  customer  account,  all 
open  contractual  commitments  with  re¬ 
spect  to  such  account  which  meet  the  re¬ 
quirements  of  paragraph  (c)  of  this 
section  must  have  been  completed  by 
the  delivery  of  securities  against  pay¬ 
ment  of  the  contract  price,  or  by  mak¬ 
ing  payment  of  the  contract  price  against 
receipt  of  the  securities,  or  by  closeout 
procedures  in  conformity  with  sub¬ 
division  (i)  of  paragraph  (d)(1)  of  this 
section,  and  (ii)  that  the  amount  so  pay¬ 
able  by  the  trustee  to  the  other  broker- 
dealer  shall  not  exceed  $20,000  with  re¬ 
spect  to  any  separate  customer  account. 

(e) (1)  As  soon  as  practical  after 

publication  of  notice  of  the  commence¬ 
ment  of  proceedings  under  section  5  of 
the  Act  in  which  a  trustee  is  appointed, 
a  broker-dealer  who  has  executed  trans¬ 
actions  in  securities  with  the  debtor  out 
of  which  arose  a  failed  to  receive  or 
failed  to  deliver  or  unsettled  transaction 
shall  furnish  the  trustee  such  informa¬ 
tion  with  respect  to  all  open  contractual 
commitments  meeting  the  requirements 
of  paragraph  (c)  of  this  section  (includ¬ 
ing  any  of  such  commitments  as  have 
been  closed  out  by  the  broker-dealer) ,  as 
is  called  for  by  Forms  S6(d)A-l  and 
S6(d)  A-2  (§  249a. 6d-l,  249a.6d-2  of 

this  chapter). 

(2)  Promptly  upon  the  expiration  of 
45  calendar  days  after  the  filing  date, 
or  if  by  the  expiration  of  such  45-day 
period  notice  of  the  commencement  of 
proceedings  under  section  5  of  the  Act 
in  which  a  trustee  is  appointed  has  not 
been  published,  then  as  soon  as  practi¬ 
cable  after  publication  of  such  notice 
such  broker-dealer  shall  furnish  to  the 
trustee  such  information  with  respeet 
to  his  closeout  of  open  contractual  com¬ 
mitments  meeting  the  requirements  of 
paragraph  (c)  of  this  section  as  is  called 
for  by  Form  S6(d)B  (§  249a.6d-3  of  this 
chapter) . 

(f)  Nothing  stated  in  this  section  shall 
be  construed  to  prejudice  the  right  of  a 
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broker-dealer  to  any  claim  against  the 
debtor’s  estate,  or  the  right  of  the  trustee 
to  make  any  claim  against  a  broker- 
dealer,  with  respect  to  a  commitment 
of  the  debtor  which  was  outstanding  on 
the  filing  date,  but  (1)  which  is  not  de¬ 
scribed  in  paragraph  (a)  (4)  of  this  sec¬ 
tion,  or  (2)  which,  although  described  in 
paragraph  (a)  (4)  of  this  section,  does 
not  meet  the  requirements  specified  in 
paragraph  (c)  of  this  section  or  was 
not  completed  in  conformity  with  para¬ 
graph  (d)(1)  of  this  section  or  was  not 
reported  to  the  trustee  in  conformity 
with  paragraph  (e)  of  this  section.  In 
addition,  nothing  stated  in  this  section 
shall  be  construed  to  prejudice  the  right 
of  a  broker-dealer  to  a  general  claim 
against  the  debtor’s  estate  for  the 
amount  by  which  the  money  difference 
due  the  broker-dealer  upon  a  closeout 
may  exceed  the  amount  paid  by  the 
trustee  to  such  broker-dealer. 

(g)  Notwithstanding  the  fact  that  an 
open  contractual  commitment  described 
in  paragraph  (a)(4)  of  this  section  meets 
the  requirements  of  paragraph  (c)  of 
this  section  or  the  fact  that  such  a  com¬ 
mitment  has  been  completed  in  conform¬ 
ity  with  paragraph  (d)  of  this  section  or 
has  been  reported  by  such  broker-dealer 
in  conformity  with  paragraph  (e)  of  this 
section,  a  court  shall  not  be  precluded 
from  awarding  damages  or  granting  such 
other  remedy  as  it  shall  deem  fair  and 
equitable  if,  on  application  of  the  trustee 
or  the  Securities  Investor  Protection  Cor¬ 
poration  (“SIPC”),  it  determines  that 
such  commitment  was  not  entered  into 
in  the  ordinary  course  of  business  or  was 
entered  into  by  the  debtor,  or  the  broker- 
dealer  or  his  customer,  for  the  purposes 
of  creating  a  commitment  in  contempla¬ 
tion  of  a  liquidation  proceeding  under  the 
Act.  Such  a  determination  shall  be  made 
after  notice  and  opportunity  for  hearing 
by  any  broker-dealer,  and  any  customer 
of  a  broker-dealer,  who  may  be  affected 
by  the  action  of  the  Court,  and  may  be 
made  before  or  after  the  delivery  of 
securities  or  payment  of  the  contract 
price  or  before  or  after  any  closeout  of 
the  transaction  by  the  other  broker- 
dealer. 

(h)  Upon  application  to  the  Commis¬ 
sion,  the  Commission  may,  after  notice 
to  and  opportunity  for  hearing  by  the 
trustee  and  SIPC  and  those  persons  who 
have  filed  claims  against  the  estate  of 
the  debtor  or  with  respect  to  property 
held  by  the  trustee,  determine,  provided 
it  finds  it  to  be  in  the  public  interest,  that 
in  order  to  prevent  a  substantial  detri¬ 
mental  impact  upon  the  financial  condi¬ 
tion  of  one  or  more  broker-dealers,  the 
trustee  complete  an  open  contractual 
commitment,  irrespective  of  whether  it 
is  described  in  paragraph  (a)  (4)  of  this 
section  and  even  though  it  does  not  meet 
the  requirements  of  paragraph  (c)  of  this 


section  or  has  not  been  closed  out  in  con¬ 
formity  with  paragraph  (d)(1)  (i)  of  this 
section  or  has  not  been  reported  to  the 
trustee  in  conformity  with  paragraph  (e) 
of  this  section. 

(i)  Nothing  contained  in  this  section 
shall  be  construed  as  affecting  in  any  way 
the  power  of  the  trustee  (1)  to  complete, 
in  such  manner  as  may  be  approved  by 
the  Court,  an  outstanding  contractual 
commitment  of  the  debtor  not  described 
in  paragraph  (a)  (4)  of  this  section  the 
completion  of  which,  apart  from  this  sec¬ 
tion,  is  authorized  or  required  by  section 
6(d)  of  the  Act,  or  (2)  to  complete  an 
open  contractual  commitment  of  the 
debtor,  regardless  of  whether  it  is  de¬ 
scribed  in  paragraph  (a)(4)  of  this  sec¬ 
tion  or  meets  the  requirements  of  para¬ 
graph  (c)  of  this  section  or  has  been 
reported  to  the  trustee  in  conformity 
with  paragraph  (e)  of  this  section  if  it 
is  completed  solely  with  specifically  iden¬ 
tifiable  securities  or  cash  of  the  customer 
of  the  debtor  for  whose  account  the  com¬ 
mitment  was  made,  to  the  extent  that 
such  commitment  is  completed  with 
property  which  constituted  specifically 
identifiable  property  of  such  customer  on 
the  filing  date,  or  was  paid  or  delivered 
by  or  for  the  account  of  such  customer 
to  the  debtor  or  trustee  after  the  filing 
date. 


PART  249a— FORMS,  SECURITIES  IN¬ 
VESTOR  PROTECTION  ACT  OF  1970 

Sec. 

249a. 1 — 249a.5  [Reserved) 

249a.6d-l  Form  S6(d)  A-l  for  notification  of 
open  contractual  commitments 
at  filing  dates  consisting  of  falls 
to  deliver  and  unsettled  trades. 
249a.6d-2  Form  S6(d)A-2  for  notification 
of  open  contractual  commit¬ 
ments  at  filing  dates  consisting 
of  falls  to  receive  and  unsettled 
trades. 

249a. 6d  3  Form  S6(d)B  for  summary  of 
closeouts  of  open  contractual 
commitments  In  accordance 
with  5  240.206(d)  (1)(1). 
249a.6d-3a  Schedule  1  to  be  attached  to  Form 
S6(d)B(17  CFR  249a.6d-3) . 
249a.6d-3b  Schedule  2  to  be  attached  to 
Form  S6(d)B  (17  CFR  249a.- 
6d— 3 ) . 

Authority:  Sec.  6(d),  84  Stat.  1646,  15 
U.S.C.  78FFF(d) ). 

§§  249a.l-249a.5  [Reserved] 

§  249a. 6d— 1  Form  S6(d)A— 1  for  notifi¬ 
cation  of  open  contractual  commit¬ 
ments  at  filing  date  consisting  of  fails 
to  deliver  and  unsettled  trades. 

This  form  shall  be  filed  as  required  by 
5  240.206d-l(e)  of  this  chapter,  as  soon 
as  practical  after  publication  of  notice  of 
commencement  of  a  proceeding  under 
section  5  of  the  Securities  Investor  Pro¬ 
tection  Act  of  1970  in  which  a  trustee  is 
appointed,  with  such  trustee  by  a  broker- 


dealer  who  has  executed  transactions  in 
securities  with  the  debtor  in  such  pro¬ 
ceeding,  out  of  which  arose  a  failed  to 
deliver  or  unsettled  trade  as  defined  in 
§  240.206d-l(a)  of  this  chapter. 

§  249a. fid— 2  Form  S6(d)A— 2  for  notifi¬ 
cation  of  open  contractual  commit¬ 
ments  at  filing  date  consisting  of  fails 
to  receive  and  unsettled  trades. 

This  form  shall  be  filed  as  required  by 
§  240.206d-l(e)  of  this  chapter,  as  soon 
as  practical  after  publication  of  notice 
of  commencement  of  a  proceeding  under 
section  5  of  the  Securities  Investor  Pro¬ 
tection  Act  of  1970  in  which  a  trustee  is 
appointed,  with  such  trustee  by  a  broker- 
dealer  who  has  executed  transactions  in 
securities  with  the  debtor  in  such  pro¬ 
ceeding,  out  of  which  arose  a  fail  to  re¬ 
ceive  or  unsettled  trade  as  defined  in 
§  240.206d-l(a)  of  this  chapter. 

§  249a. fid— 3  Form  S6(d)B  for  summary 
of  close-outs  of  open  contractual 
commitments  in  aceordance  with 
§  240.206(d)  (l)(i). 

This  form  shall  be  filed  as  required  by 
§  240.206d-l(e)  (2)  of  this  chapter, 
promptly  upon  expiration  of  45  days 
after  the  filing  date  as  defined  in  section 
5(b)(4)  of  the  Securities  Investor  Pro¬ 
tection  Act  of  1970  (SIPC  Act) ,  or  if  by 
that  time  notice  of  commencement  of 
proceedings  under  section  5  of  SIPC  Act 
in  which  a  trustee  is  appointed  has  not 
been  published  then  as  soon  as  practical 
after  such  publication  of  notice,  with 
such  trustee  by  a  broker-dealer  who  has 
executed  transactions  in  securities  with 
the  debtor  in  such  proceedings,  in  which 
shall  be  furnished  to  the  trustee  infor¬ 
mation  with  respect  to  his  close  out  of 
open  contractual  commitments  meeting 
the  requirements  of  paragraph  (c)  of 
§  204.206d-l  of  this  chapter. 

§  249a. fid— 3a  Schedule  1  to  he  at¬ 

tached  to  Form  S6(d)B  (17  CFR 
249a. 6d— 3). 

§  249a. fid— 3b  Schedule  2  to  he  at¬ 

tached  to  Form  S6(d)B  (17  CFR 
249a.6d— 3). 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  rule.  Written  statements  of 
views  and  comments  should  be  submitted 
to  Ronald  F.  Hunt,  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  on  or  before  February  10, 
1973.  All  such  communications  should 
bear  the  File  No.  S7-466  and  will  be 
available  for  public  inspection. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

December  21,  1972. 
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Fob*  S0(d)A-l 

NOTIFICATION  OF  OPEN  CONTRACTUAL  COMMITMENTS  AT  FILING  DATE  CONSISTING  OF  FAILS  TO  DELIVER  (INCLUDING  UNSETTLED  TRADES)  (SEE  NOTE  ') 


To-  . - _ _ _ _  Trustee  of.. 

From . . . Address: . 


Person  or  persons  to  call  for  further  Information:....... - ... - 

At  the  close  of  business  on . ----- 

we  were  falling  to  deliver  (or  were  obligated  to  make  delivery  subsequently  In 
behalf  of  our  customers:  * 


Date . 

. . .  Debtor  In  liquidation. 

. . . . . . . . ,  Telephone  No.: . . . . . . . ; 

...  the  “filing  date”  with  respect  to  the  liquidation  proceeding  for  the  above-mentioned  Debtor,! 
unsettled  trades  of)  the  below-listed  securities,  with  respect  to  trades  executed  with  the  Debtor  in 


Customer  * 


Dates 


Trade 


- Security  description  Number  of  units 

Settlement  ' 


Unit  price 


Contract  amount « 


Status  • 


The  undersigned  represents  that  none  of  the  customers  whose  trades  are  listed  above  (1)  had  a  claim  for  property  which  by  contract,  agreement  or  understanding,  or  by  oper¬ 
ation  of  law  was  a  part  of  the  capital  of  the  undersigned  or  was  subordinated  to  the  claims  of  creditors  of  the  undersigned,  or  (ii)  had  a  relationship  with  the  Debtor  which 
Is  specified  in  section  6(f)  (1)  (C)  of  the  Securities  Investor  Protection  Act  •  or  had  a  corresponding  realtionship  with  the  undersigned. 


(Authorized  signature  and  title) 


Form  S6(d)A-2 

NOTIFICATION  OF  OPEN  CONTRACTUAL  COMMITMENTS  AT  FILING  BATE  CONSISTING  OF  FAILS  TO  RECEIVE  (INCLUDING  UNSETTLED  TRADES)  (SEE  NOTE  ') 

Date . . . . . 

To: . . . - . . . .  Trustee  of . . . . . . . .  Debtor,  In  liquidation. 

From:.. . . . Address: . . . . Telephone  No.: . . 

Person  or  persons  to  call  for  further  Information: . . . . . . . . . - 

At  the  close  of  business  on . .  the  “filing  dato”  with  respect  to  the  liquidation  proceeding  for  the  above-mentioned  Debtor,* 

we  wore  failing  to  deliver  (or  were  obligated  to  make  delivery  subsequently  in  unsettled  trades  of)  the  below-listed  securities,  with  respect  to  trades  executed  with  the  Debtor 
in  behalf  of  our  customer:  * 


Customer  * 


Dates 


Trade  Settlement 


Security  description 


Number  of  units 


Unit  price  Contract  amount  ' 


Status ' 


The  undersigned  represents  that  none  of  the  customers  whose  trades  are  listed  above  (i)  had  a  claim  for  property  which  by  contract,  agreement  or  understanding,  or  by 
operation  of  law  was  a  part  of  the  capital  of  the  undersigned  or  was  subordinated  to  the  claims  of  creditors  of  the  undorsigned,  or  (ii)  had  a  relationship  with  the  Debtor  which  is 
•pecified  in  section  0(f)(1)(C)  of  the  Securities  Investor  Protection  Act,'  or  had  a  corresponding  relationship  with  the  undersigned. 


(Authorized  signature  and  title) 


FOOTNOTES  TO  FORM  S6(d)A-l  AND  FORM  96(d)A-2 

Note  1:  Similar  Forms  are  required  for  Fails  to  Receive  and  Fails  to  Deliver. 

Note  2:  The  Act  defines  the  “filing  date”  as  the  date  on  which  an  application  is  filed  initiating  a  liquidation  proceeding  under  the  Act,  except  that  if— 

(i)  a  petition  was  filed  before  such  date  by  or  against  the  Debtor  under  the  Bankruptcy  Act,  or 

(il)  the  Debtor  is  the  subject  of  a  proceeding  pending  in  any  court  or  before  any  agency  of  the  United  States  or  any  State  In  which  a  receiver,  trustee  or  liquidator  for  the 

Debtor  was  appointed  which  proceeding  was  commenced  before  the  date  on  which  such  an  application  was  filed, 
then  the  “filing  date”  is  the  date  on  which  such  petition  was  filed  or  such  proceeding  was  commenced. 

Note  3:  Include  only  items  relating  to  trades  In  the  ordinary  course  of  business  which.  In  conformity  with  Paragraph  (c)  of  Rule  S0d-1  of  the  Securities  and  Exchange 
Commission  (17  CF  R  240.206d-l)  (i)  wore  ti tailed  by  you  as  agent  for  the  account  of  a  customer  (other  than  a  broker-dealer  or  a  person  described  in  the  sentence  int  he  Form 
which  Immediately  precedes  your  signature),  (ii)  were  executed  on  or  within  37  calendar  days  prior  to  the  filing  date;  and  (iii)  had  a  settlement  date  no  later  than  16  calendar 
days  after  the  .filing  date. 

Note  4:  8how  separately,  but  in  a  gronp,  trades  In  behalf  of  each  separate  customer  account. 

Note  6:  A.  If  the  trade  has  been  fully  performed  by  delivery  of  secritiuos  against  payment  of  the  contract  price  or  by  making  payment  of  the  contract  price  against  receipt  of 
the  securities,  state  “Completed”. 

B.  If  the  trade  has  been  closed  out  by  you  in  accordance  with  the  usual  trade  procedures  initiated  within  or  promptly  upon  the  expiration  oj a  period  of  30  calendar  days  after 
the  settlement  date  for  the  trade,  state  “Closed  Out”. 

C.  If  the  trade  has  been  closed  out  by  you  In  accordance  with  the  usual  trade  procedures  which  were  not  initiated  within  or  promptly  upon  the  expiration  of  a  period  of  30  calendar 
days  after  the  settlement  date  for  the  trade,  state  “Delayed  Closeout”. 

D.  If  the  trade  has  not  been  closed  out  by  you  in  accordance  with  the  usual  trade  procedures,  state  “Open”. 

Notb  0:  The  relationship  with  the  Debtor  specified  In  section  0(f)(1)(C)  of  the  Act  is  that  of  “a  general  partner,  officer,  or  director  of  the  Debtor,  the  beneficial  owner  of  5 
percent  or  more  of  any  class  of  equity  security  of  the  Debtor  (other  than  a  nonconvertible  stock  having  fixed  preferential  dividend  and  liquidation  rights)  or  limited  partner 
with  a  participation  of  6  percent  or  more  in  the  net  assets  or  net  profits  of  the  Debtor.” 
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Form  S6(d)B 

SUMMARY  or  CLOSEOUTS  Of  OPEN  CONTRACTUAL  COMMITMENTS  IN  ACCORDANCE  WITH  PARAGRAPH  (dX>Xl)  Of  RULE  S8d-I  Of  SECURITIES  AND  EXCHANGE  COMMISSION 

(Schedules  X  and  2  to  be  attached)  . 


To: - - - - - - .. - - -  Trustee  of 

From: . Address: _ 

Person  or  persons  to  call  for  further  information: . 


Telephone  No.: 


Closeout  pains  (owing  to  Trustee) 


Results  or  Closeouts 


Closeout  losses  (owing  by  Trustee) 


Net  money  difference  owing 


Name  of  customer 


Fails  to  deliver 
(Per  schedule  1) 


Fails  to  receive 
(Per  schedule  2) 


Fails  to  deliver 
(Per  schedule  1) 


Fails  to  receive 
(Per  schedule  2) 


From  Trustee 


(Sec  note  below) 


Note:  If  the  schedules  filed  in  support  of  this  summary,  when  combines,  show  a  net  money  difference  owing  to  you  from  the  Trustee  in  respect  of  trades  executed  with  respect 
to  any  separate  customer  account,  such  money  difference  is  payable  only  if,  within  or  promptly  upon  the  expiration  of  a  period  of  SO  calendar  days  after  the  settlement  date,  their 
was  initiated,  in  the  case  of  each  trade  in  behalf  of  such  account  which  is  subject  to  Rule  P6d  1  (other  than  trades  completed  by  the  delivery  of  securities  or  payment  of  the  con¬ 
tract  price),  the  closeout  of  all  fails  to  deliver  and  fails  to  receive.  The  maximum  amount  payable  by  the  Trustee  to  you  on  account  of  the  closeout  of  trades  with  respect  to  any 
separate  customer  account  is  $20,000,  subject  to  your  right  to  assert  a  general  claim  against  the  Debtor’s  estate  for  any  deficiency. 

Schedule  1 

(To  be  Attached  to  Form  S6(d)B) 

OPEN  CONTRACTUAL  COMMITMENTS  at  FILING  DATE  CONSISTING  OF  FAILS  TO  DELIVER  (INCLUDING  THOSE  RELATED  TO  UNSETTLED  TRADES)  CLOSED  OUT  IN  ACCORDANCE  WITH  PARA¬ 
GRAPH  (d)(l)(i)  OF  RULE  S6d-1  OF  SECURITIES  AND  EXCHANGE  COMMISSION 


Name  of  Debtor  in  liquidation 
Name  of  Broker-Dealer . 


At  the  close  of  business  on . .  the  “filing  date”  with  respect  to  the  liquidation  proceeding  for  the  above-mentioned  Debtor,* 

we  were  failing  to  deliver  (or  were  obligated  to  make  delivery  subsequently  in  unsettled  trades  of)  t lie  below-listed  securities,  with  respect  to  trades  executed  with  the  Debtor 
in  behalf  of  our  customers,  which  we  closed  out,  as  indicated  below,  in  accordance  with  Paragraph  (d)(1) (i)  of  Rule  S6d-1  of  the  Securities  and  Exchange  Commission: 


Security 

description 


Contract 

amount 


Closeout  data  * 


Sellout 
proceeds  * 


Closeout 

-  Closeout  losses  • 
gains  *  (owing  (owing  from 
to  Trustee)  Trustee) 


The  undersigned  represents  that  none  of  the  customers  whose  trades  are  listed  aliove  (t)  had  a  claim  for  property  which  by  contract,  agreement  or  understanding,  or  by 
operation  of  law,  was  part  of  the  capital  of  the  undersigned  or  V  as  subordinated  to  the  claims  of  creditors  of  the  undersigned,  or  (ii)  had  a  relationship  with  the  Debtor  which 
is  specified  in  section  6(f)(1)(C)  of  the  Securities  Investor  Protection  Act,*  or  had  a  corresponding  relationship  with  the  undersigned. 


(Authorized  signature  and  title) 

Schedule  2 

(To  Be  Attached  to  Form  S6(d)B) 

OPEN  CONTRACTUAL  COMMITMENTS  AT  FILING  DATE  CONSISTING  OF  FAILS  TO  RECEIVE  (INCLUDING  THOSE  RELATED  TO  UNSETTLED  TRADES)  CLOSED  OUT  IN  ACCORDANCE  WITH  PARA¬ 
GRAPH  (d)(l)(i)  OF  RULE  S6d  1  OF  SECURITIES  AND  EXCHANGE  COMMISSION 

(See  Note <) 

Date: . . . . 

Name  of  Debtor  in  liquidation — . . . - . - . ........ 

Name  of  Broker-Dealer - - - - - - - - 

At  the  close  of  business  on . the  “filing  date”  with  respect  to  the  liquidation  proceeding  for  the  above-mentioned  Debtor,* 

we  were  failing  to  deliver  (or  were  obligated  to  make  delivery  subsequently  in  unsettled  trades  of)  the  below -listed  securities,  with  respect  to  trades  executed  with  the  Debtor 
in  behalf  of  our  customers,  which  we  closed  out,  as  indicated  below,  in  accordance  with  Paragraph  (d)(l)(i)  of  Rule  S6d  1  of  the  Securities  and  Exchange  Commission: 


-  Number 

Security  of  units 
description 


Contract 

amount 


Closeout  data  * 


Sellout 
proceeds  4 


Closeout  Closeout 

gains  4  losses  4 

(owing  (owing 

to  from 

Trustee)  Trustee) 


(Authorized  signature  and  title) 
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FOOTNOTES  TO  SCHEDULES  1  AND  2  TO  FORM  S6(D)B 

Note  1:  Similar  Schedules  are  required  for  the  Closeout  of  Fails  to  Receive  and  Fails  to  Deliver. 

Note  2:  The  Act  defines  the  "filing  date”  as  the  date  on  which  an  application  is  filed  initiating  a  Liquidation  Proceeding  under  the  Act,  except  that  if— 

(i)  a  petition  was  filed  before  such  date  by  or  against  the  Debtor  under  the  Bankruptcy  Act,  or 

•(ii)  the  Debtor  is  the  subject  of  a  proceeding  pending  in  any  court  or  before  any  agency  of  the  United  States  or  any  State  In  which  a  receiver,  trustee  or  liquidator  for 

the  Debtor  was  appointed  which  proceeding  was  commenced  before  the  date  on  which  such  application  was  filed, 
then  the  “filing  date”  is  the  date  on  which  such  petition  was  filed  or  such  proceeding  was  commenced. 

Note  3:  Include  only  closeouts  initiated  within  or  promptly  upon  the  expiration  of  a  period  of  SO  calendar  days  after  the  settlement  date  relating  to  trades  in  the  ordinary  course 
of  business  which,  in  conformity  with  Paragraph  (c)  of  Rule  S6d-1  of  the  Securities  and  Exchange  Commission,  (i)  were  executed  by  you  as  agent  for  the  account  of  a  customer 
(other  than  a  broker-dealer  or  a  person  described  in  the  sentence  in  the  Schedule  which  immediately  precedes  your  signature),  (ii)  were  executed  on  or  within  37  calendar  days 
prior  to  the  filing  date,  and  (iii)  had  a  settlement  date  no  later  than  16  calendar  days  after  the  filing  date. 

Note  4:  Show  separately,  but  in  a  group,  your  gains  and  losses  with  respect  to  the  closeout  of  trades  in  behalf  of  each  separate  customer  account,  and  your  net  gain  or  net 
loss  from  such  closeouts.  Attnch  appropriate  documentation  to  support  agency-relationship  for  each  customer  account  listed,  together  with  confirmation  and  other  documenta¬ 
tion  for  each  executed  closeout. 

Note  6:  The  relationship  with  the  Debtor  specified  in  section  6(f)(1)(C)  of  the  Act  is  that  of  "a  general  partner,  officer,  or  director  of  the  Debtor,  the  beneficial  owner  of  5 
percent  or  more  of  any  class  of  equity  security  of  the  Debtor  (other  than  a  nonconvertible  stock  having  fixed  preferential  dividend  and  liquidation  rights)  or  limited  partner 
w  ith  a  participation  of  5  percent  or  more  in  the  net  assets  or  net  profits  of  the  Debtor.” 


[FR  Doc.73-251  Filed  1-8-73:8:45  am] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 
INSURED  BANKS 
Joint  Call  for  Report  of  Condition 

Cross  Reference:  For  a  document  per¬ 
taining  to  the  joint  call  for  report  of 
condition  of  Insured  banks,  issued  jointly 
by  the  Federal  Deposit  Insurance  Corpo¬ 
ration,  the  Federal  Reserve  System,  and 
the  Comptroller  of  the  Currency,  see  FR 
Doc.  73-385,  infra. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD, 

ASD  DIVISION  ADVISORY  GROUP 

Notice  of  Closed  Meeting 

January  5,  1973. 

The  ASD  Division  Advisory  Group  of 
the  Scientific  Advisory  Board  will  hold 
a  closed  meeting  on  January  24-25,  1973, 
in  the  ASD  Commanders  Conference 
Room,  Wright-Patterson  Air  Force  Base, 
Ohio. 

The  agenda  topics  will  be  remotely 
piloted  vehicles  and  digital  avionics. 

Any  person  desiring  information  about 
the  advisory  group  may  telephone  (202- 
697-4648)  or  write  the  Executive  Secre¬ 
tary,  USAF  Scientific  Advisory  Board, 
Headquarters  U.S.  Air  Force,  Washing¬ 
ton,  D.C.  20330. 

John  W.  Fahrney, 
Colonel,  USAF,  Chief,  Legis¬ 
lative  Division,  Office  of  The 
Judge  Advocate  General. 

[FR  Doc.73-374  Filed  l-8-73;8:45  am.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Con¬ 
servation  Service 

DIRECTOR  OR  ACTING  DIRECTOR, 
KANSAS  CITY  COMMODITY  OFFICE 

Delegation  of  Authority 

A  Delegation  of  Authority  was  pub¬ 
lished  in  the  June  23,  1972,  issue  of  the 
Federal  Register  (37  FR  12413)  to  dele¬ 
gate  to  the  Director  or  Acting  Director, 
Kansas  City  ASCS  Commodity  Office  the 
responsibility  to  register  processors  and 
industrial  users  under  the  Processor 
Wheat  Marketing  Certificate  Program. 
The  responsibility  to  register  distributors 
was  inadvertently  omitted.  Accordingly, 
the  following  delegation  is  issued  in  or¬ 
der  to  have  all  the  registration  functions 
in  one  office. 


Delegation.  Pursuant  to  the  authority 
vested  in  me  by  the  Processor  Wheat 
Marketing  Certificate  Regulations  (36 
FR  21256) ,  I  hereby  delegate  the  follow¬ 
ing  responsibility  to  the  Director  or  Act- 
ting  Director,  Kansas  City  ASCS  Com¬ 
modity  Office : 

Registration  of  distributors.  Register 
distributors  of  flour  second  clears  and 
issue  notification  of  registration  as  de¬ 
scribed  in  §777.20. 

The  authority  herein  delegated  shall 
be  exercised  in  conformity  with  the  re¬ 
quirements  of  the  Processor  Wheat  Mar¬ 
keting  Certificate  Regulations  and  may 
not  be  redelegated. 

(Secs.  379(a)  to  379(j),  52  Stat.  31,  as  amend¬ 
ed;  7  UJ5.C.  1379  a  to  1379  j) 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  27,  1972. 

Kenneth  T.  Benjamin, 
Director,  Grain  Division,  Agri¬ 
cultural  Stabilization  and 
Conservation  Service. 

[FR  Doc.73-395  Filed  l-8-73;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-322] 

PRUDENTIAL-GRACE  LINES,  INC. 

ET  AL. 

Notice  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  corporation  has  filed  application  for 
an  operating-differential  subsidy  con¬ 
tract  to  carry  bulk  cargoes  to  expire  on 
June  30,  1973  (unless  extended  only  for 
subsidized  voyages  in  progress  on  that 
date) ,  for  any  of  the  five  following  LASH 
vessels  which  the  applicant  owns  or 
leases,  or  will  own  or  lease.  The  bulk 
cargo  carrying  vessels  proposed  to  be 
subsidized  and  the  trades  in  which  each 
proposes  to  engage  are  as  follows: 


Applicant’s  name 
and  address 

Type  of 
ship 

Name  of  ship 

Prudential-Grace 

LASH 

SS  LASH  Atlantico. 

Lines.  Inc.,  1  New 
York  Plaza,  New 
York,  NY  10004. 

I)o . 

_ do . 

.  S3  LASH  Espana. 

Do . 

_ do . 

.  SS  LASH  Pacifico. 

Do . 

....do . . 

.  33  LASH  Turkiyo. 

The  foregoing  application  may  be  in¬ 
spected  in  the  Office  of  the  Secretary, 
Maritime  Subsidy  Board,  Maritime  Ad¬ 
ministration,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.,  during  regular 
working  hours. 

These  vessels  are  to  engage  in  the  car¬ 
riage  of  export  bulk  raw  and  processed 
agricultural  commodities  in  the  foreign 


commerce  of  the  United  States  (U.S.) 
from  ports  in  the  U.S.  to  ports  in  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R.),  or  other  permissible  ports  of 
discharge.  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  U.S.S.R.  and  other 
foreign  ports  inbound  to  U.S.  ports  dur¬ 
ing  voyages  subsidized  for  carriage  of 
export  bulk  raw  and  processed  agricul¬ 
tural  commodities  to  the  U.S.S.R. 

Full  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro¬ 
gram,  including  terms,  conditions,  and 
restrictions  upon  both  the  subsidized 
operators  and  vessels,  appear  in  the  reg¬ 
ulations  published  in  the  Federal  Regis¬ 
ter  on  November  16,  1972  (37  FR  24349' . 

For  purposes  of  section  605(c),  Mer¬ 
chant  Marine  Act,  1936,  as  amended 
(Act),  it  should  be  assumed  that  each 
vessel  named  will  engage  in  the  trades 
described  on  a  full-time  basis  through 
June  30,  1973  (with  extension  to  termi¬ 
nation  of  approved  subsidized  voyages  in 
progress  on  that  date) .  Each  voyage  must 
be  approved  for  subsidy  before  com¬ 
mencement  of  the  voyage.  The  Maritime 
Subsidy  Board  (Board)  will  act  on  each 
request  for  a  subsidized  voyage  as  an  ad¬ 
ministrative  matter  under  the  terms  of 
the  individual  operating-differential  sub¬ 
sidy  contract  for  which  there  is  no  re¬ 
quirement  for  further  notices  under  sec¬ 
tion  605(c)  of  the  Act. 

Any  person  having  an  interest  in  the 
granting  of  such  application  and  who 
would  contest  a  finding  of  the  Board  that 
the  service  now  provided  by  vessels  of 
U.S.  registry  for  the  carriage  of  cargoes 
as  previously  specified  is  inadequate, 
must,  on  or  before  January  17,  1973, 
notify  the  Board’s  Secretary  in  writing, 
of  his  interest  and  of  his  position,  and 
file  a  petition  for  leave  to  intervene  in 
accordance  with  the  Board’s  rules  of 
practice  and  procedure  (46  CFR  Part 
201).  Each  such  statement  of  interest 
and  petition  to  intervene  shall  state 
whether  a  hearing  is  requested  under 
section  605(c)  of  the  Act  and  with  as 
much  specificity  as  possible  the  facts 
that  the  intei*venor  would  undertake  to 
prove  at  such  hearing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  application,  the  pur¬ 
pose  of  such  hearing  will  be  to  receive 
evidence  relevant  to  ( 1 )  whether  the  ap¬ 
plication  hereinabove  described  is  one 
with  respect  to  vessels  to  be  operated  in 
an  essential  service,  served  by  citizens  of 
the  U.S.  which  would  be  in  addition  to  the 
existing  service,  or  services,  and  if  so, 
whether  the  service  already  provided  by 
vessels  of  U.S.  registry  is  inadequate  and 
(2)  whether  in  the  accomplishment  of 
the  purposes  and  policy  of  the  Act  addi¬ 
tional  vessels  should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  Intervene  is  received  within 
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the  specified  time,  or  if  the  Board  de¬ 
termines  that  petitions  for  leave  to 
intervene  filed  within  the  specified  time 
do  not  demonstrate  sufficient  interest 
to  warrant  a  hearing,  the  Board  will 
take  such  action  as  may  be  deemed 
appropriate. 

Dated:  January  4,  1973. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.73-415  Filed  l-8-73;8:45  am] 


Office  of  Import  Programs 

JACKSONVILLE  CHILDREN’S  MUSEUM 
ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-561;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office 
of  Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after 
the  date  on  which  this  notice  of  appli¬ 
cation  1s  published  in  the  Federal 
Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Febru¬ 
ary  24,  1972,  issue  of  the  Federal  Regis¬ 
ter,  prescribe  the  requirements  appli¬ 
cable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  73-00258-00-66700.  Appli¬ 
cant:  Jacksonville  Children’s  Museum, 
1025  Gulf  Life  Drive,  Jacksonville,  FL 
32207.  Article:  Planetarium  Projector, 
MS-10.  Manufacturer:  Minolta,  Japan. 
Intended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  to  demonstrate  astro¬ 
nomical  phenomena  and  to  allow  student 
participation  and  involvement  in  the  fol¬ 
lowing  courses: 

Celestial  navigation. 

Principles  of  stellar  photography. 

General  astronomy. 

Concepts  In  contemporary  astronomy. 

Application  received  by  Commissioner 
of  Customs:  November  22,  1972. 

Docket  No.  73-00264-33-46500.  Appli¬ 
cant:  University  of  Utah,  50  North  Medi¬ 
cal  Drive,  Salt  Lake  City,  UT  84112. 
Article:  Ultramicrotome,  Model  LKB 
8800 A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article :  The 


article  is  intended  to  be  used  for  studies 
of  biological,  mainly  mammalian,  tissues 
derived  from  experimental  animals  and 
tissue  culture  and  exhibit  both  normal 
and  pathologic  structure.  Experiments  to 
be  conducted  include  investigation  of  the 
normal,  physiologic  behavior  of  the  aor¬ 
tic  smooth  muscle  cell  and  its  relation 
to  vascular  aging  and  atherosclerosis.  In 
addition,  the  behavior  of  this  cell  in 
pathologic  and  deficiency  status  will  be 
investigated.  Application  received  by 
Commissioner  of  Customs:  November  29, 
1972. 

Docket  No.  73-00272-33-46500.  Appli¬ 
cant:  Frederick  Cancer  Research  Center, 
P.O.  Box  B,  Building  560  11-33,  Frede¬ 
rick,  MD  21701.  Article:  Ultramicrotome, 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  studies  of  several  different  DNA  and 
RNA  oncogenic  viruses.  Principally, 
methods  of  producing  these  viruses  will 
be  developed,  primarily  in  tissue  culture. 
Cell  lines  known  to  produce  virus  at  low 
levels  will  be  studied  first.  Using  these 
lines,  different  parameters  of  culture  will 
be  followed.  Also  research  will  be  directed 
toward  a  bitter  elucidation  of  virus  and 
viral  components  from  and  in  cells.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  December  6,  1972. 

Docket  Number:  73-00273-33-  46040. 
Applicant:  Presbyterian  Hospital,  622 
West  168th  Street.  New  York,  NY  10032. 
Article:  Electron  Microscope,  Elmiskop 
1A  and  accessories.  Manufacturer:  Sie¬ 
mens  AG,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  research  on  the  structure  of  nor¬ 
mal  and  developing  ocular  tissues  and  of 
the  pathology  of  the  eye.  Specific  projects 
include: 

(a)  Determining  how  the  neurons  of 
the  retina  connect  with  each  other; 

(b)  Studies  of  the  developing  retina 
particularly  aimed  at  those  cells  contain¬ 
ing  neurofibrils  and  neurotubules;  and 

(c)  Study  of  birth  defects  of  the  eye 
and  the  differentiation  of  the  blood  ves¬ 
sels  of  the  choroid. 

The  article  will  also  be  used  in  the 
training  program  for  residents  In 
Ophthalmology.  Application  received  by 
Commissioner  of  Customs:  December  5, 
1972. 

Docket  No.  73-00274-33-68495.  Appli¬ 
cant:  University  of  Cincinnati,  Depart¬ 
ment  of  Pharmacology  and  Therapeutics, 
College  of  Medicine,  Cincinnati,  Ohio 
45219.  Article:  Watson  Marlow  Micro 
Metering  Pump  and  accessories.  Manu¬ 
facturer:  Watson-Marlow,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the  in¬ 
fusion  or  injection  of  drugs  with  addic¬ 
tive  potentials  into  rats  with  chronic 
electrodes  during  studies  to  compare  the 
drug’s  effect  on  brainwaves.  Application 
received  by  Commissioner  of  Customs: 
December  5, 1972. 

Docket  No.  73-00275-01-01100.  Appli¬ 
cant:  Michigan  State  University,  East 
Lansing,  Mich.  48823.  Article:  Solid 
State  Nitrogen-15  Analyzer.  Manufac¬ 
turer:  Breda,  Holland.  Intended  use  of 


article:  The  article  is  intended  to  be 
used  for  the  following  nitrogen  studies : 

(1)  Quantitatizing  and  maximizing 
denitrification  in  land  disposal  systems 
for  animal  wastes. 

(2)  To  assess  the  quantities  of 
nitrogen  being  fixed  by  microorganisms 
in  aquatic  environments  in  order  to 
determine  their  contribution  to  the 
nitrogen  pollution  of  lakes. 

(3)  To  quantitate  the  fate  of  nitrogen 
in  fertilizers  used  in  agriculture  in  order 
to  evaluate  their  contribution  to  the 
nitrogen  pollution  of  rivers  and  streams. 

(4)  To  trace  nitrogen  metabolism  in 
crop  plants. 

(5)  To  quantitatively  evaluate  the 
amount  of  nitrate  being  denitrified  in  the 
natural  soil  ecosystem. 

(6)  To  study  the  effects  of  photo- 
respiration  inhibitors  on  nitrogen  fixa¬ 
tion  by  soybeans. 

(7)  To  study  the  metabolism  and  cy¬ 
cling  of  nitrogen  through  soil  micro¬ 
fauna  in  the  forest  litter. 

The  article  will  also  be  used  for  educa¬ 
tional  purposes  in  laboratories  In  Soil 
Microbiology  and  Soil  Biochemistry  to 
acquaint  students  with  the  use  of  1CN  as  a 
tracer  in  studies  on  nitrogen  cycles  in  soil, 
on  nitrogen  related  pollution  problems 
and  on  nitrogen  metabolism  in  plants. 
Application  received  by  Commissioner  of 
Customs:  December  4, 1972. 

Docket  No.  73-00277-90-14200.  Ap¬ 
plicant:  IIT  Research  Institute,  10  West 
35th  Street,  Chicago,  IL  60616.  Article: 
Image  Analysing  Computer  System, 
Model  Quantimet  720.  Manufacturer: 
Metals  Research  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  Is 
Intended  to  be  used  to  characterize 
particulate  matter  which  may  be  from 
any  source:  ambient  air  suspended 
particles,  air  pollutants,  life  science 
specimens,  materials  science  specimens, 
powders,  pharmaceuticals,  slurries, 
pastes,  pigments,  etc.  The  properties  in¬ 
vestigated  are  particle  number,  particle 
size,  size  distribution,  particle  shape  and 
shape  distribution.  Application  received 
by  Commissioner  of  Customs:  Decem¬ 
ber  7, 1972. 

B.  Blankenheimer, 

Acting  Director. 

Office  of  Import  Programs. 

[FR  Doc.73-454  Filed  1-8-73:8:45  am] 


STATE  UNIVERSITY  OF  NEW  YORK 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  Issued  thereunder  as  amended 
(37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  o { 
Commerce,  Washington,  D.C. 


No.  5 


FEDERAl  REGISTER,  VOL.  38,  NO.  5 — TUESDAY,  JANUARY  9,  1973 


1134 


NOTICES 


Docket  No.  73-00111-33-46500.  Appli¬ 
cant:  State  University  of  New  York,  Re¬ 
search  Foundation,  College  at  Brockport, 
Brockport,  N.Y.  14420.  Article:  Ultrami¬ 
crotome,  Model  OM  U2.  Manufacturer: 
C.  Reichert  Optische  Werke  AG,  Austria. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  experiments  plan¬ 
ned  to  examine  the  ultrastructure  of 
“normal”  nematodes  during  the  molting 
processes  which  Involves  the  synthesis 
and  organization  of  precursors  into  a 
formed  pattern.  Experiments  will  also  be 
carried  out  to  evaluate  the  action  of  in¬ 
hibitors  of  macromolecular  biosynthesis 
(DNA,  RNA,  protein)  and  the  formation 
of  cuticle.  The  article  will  also  be  used 
for  training  graduate  students  in  the 
techniques  of  ultramicrotomy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  articlq,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States.  Reasons:  Examination  of 
the  applicant’s  thin  sections  under  the 
electron  microscope  will  provide  optimal 
information  when  such  sections  are  uni¬ 
form  in  thickness  and  have  smoothly  cut 
surfaces.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness,  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00116-33-46500) 
which  relates  to  the  duty-free  entry  of  an 
Identical  foreign  article,  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  advised  that  “Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other]  obvious  factors  as 
knife  edge  condition  and  angle),  is  ad¬ 
justed  to  the  characteristics  of  the  ma¬ 
terial  being  sectioned.”  In  connection 
with  another  prior  case  (Docket  No.  69- 
00665-33-46500)  relating  to  the  duty-free 
entry  of  a  similar  foreign  article,  HEW 
advised  that  “The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  to  •  •  •  a  pertinent  characteristic 
of  the  ultramicrotome  to  be  used  for 
sectioning  materials  that  experience  has 
shown  difficult  to  section.”  In  connection 
with  still  another  prior  case  (Docket  No. 
70-00077-33-46500)  relating  to  the  duty¬ 
free  entry  of  a  similar  foreign  article, 
HEW  advised  that  “ultrathin  sectioning 
of  a  variety  of  tissues  having  a  wide 
range  in  density,  hardness,  etc.”  requires 
a  maximum  range  in  cutting  speed  and, 
further,  that  “The  production  of  ultra- 
thin  serial  sections  of  specimens  that 
have  great  variation  in  physical  proper¬ 
ties  is  very  difficult.”  The  foreign  article 
has  a  cutting  speed  range  of  0.5  to  10 
millimeters/second  (mm. /sec.) .  The  most 
closely  comparable  domestic  instrument 
is  the  Model  MT-2B  ultramicrotome 
manufactured  by  Ivan  Sorvall,  Inc.  (Sor- 
vall).  The  Sorvall  Model  MT-2B  ultra- 
microtome  has  a  cutting  speed  range  of 
0.09  to  3.2  mm./sec.  We  are  advised  by 
HEW  in  its  memorandum  of  December  8, 
1972,  that  cutting  speeds  in  the  excess 


of  4  mm./sec.  are  pertinent  to  the  appli¬ 
cant’s  research  studies.  We,  therefore, 
find  that  the  Model  MT-2B  ultramicro¬ 
tome  is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.73-455  Filed  1-8-73:8:45  ami 


WAYNE  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00642-33-46040.  Appli¬ 
cant:  Wayne  State  University,  Detroit, 
Mich.  48202.  Article:  Electron  micro¬ 
scope,  Model  EM  201.  Manufacturer: 
Philips  Electronic  Instruments  NVD,  the 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a  gradu¬ 
ate  teaching-research  program,  specifi¬ 
cally,  to  perform  research  dealing  with 
the  ultrastructural  aspects  of  embryonic 
cell  differentiation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion.  Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  of  undergraduate  and  gradu¬ 
ate  students  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi¬ 
dent  use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  instru¬ 
ment  is  the  Model  EMU-4C  electron  mi¬ 
croscope  manufactured  by  the  Forgflo 
Corp.  The  Model  EMU-4C  electron  mi¬ 
croscope  is  a  relatively  complex  instru¬ 
ment  designed  for  research,  which  re¬ 
quires  a  skilled  electron  microscopist  for 
its  operation.  We  are  advised  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  (HEW)  in  its  memorandum  dated 
October  20,  1972  that  the  relative  sim¬ 
plicity  of  design  and  ease  of  operation 
of  the  foreign  article  is  pertinent  to  the 


applicant’s  educational  purposes.  We, 
therefore,  find  that  the  Model  EMU-4C 
electron  microscope  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.73-456  Filed  1-8-73:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

EARLY  EDUCATION  FOR 
HANDICAPPED  CHILDREN 

Notice  of  Closing  Date  for  Receipt  of 
Application  for  Grants 

Pursuant  to  the  authority  contained 
In  section  623,  Early  Education  for  Hand¬ 
icapped  Children,  of  the  Education  of 
the  Handicapped  Act  (84  Stat.  183,  20 
U.S.C.  1423) ,  notice  is  hereby  given  that 
the  U.S.  Commissioner  of  Education  has 
established  a  final  closing  date  for  re¬ 
ceipt  of  application  for  grants  for  Early 
Education  for  Handicapped  Children, 
under  Part  C  of  the  Act.  Such  applica¬ 
tions  must  *be  postmarked  on  or  before 
the  30th  day  following  the  publication 
of  this  notice  in  the  Federal  Register. 

A  notice  of  proposed  rule  making  gov¬ 
erning  grants  and  contracts  and  other 
programs  and  projects  for  Early  Edu¬ 
cation  for  Handicapped  Children,  auth¬ 
orized  under  Part  C  of  the  Act,  was  pub¬ 
lished  in  the  Federal  Register,  Vol.  37, 
No.  80,  pp.  8085-8093,  April  25,  1972,  and 
will  govern  the  program  when  published 
In  the  Federal  Register  as  regulations. 

John  R.  Ottina, 
Acting  U.S.  Commissioner 

of  Education. 

[FR  Doc.73-411  Filed  1-8-73:8:45  am] 


Office  of  the  Secretary 

ASSISTANT  SECRETARY  FOR 
EDUCATION 

Delegation  of  Authority 

The  Assistant  Secretary  for  Educa¬ 
tion  serves  as  head  of  the  Education  Di¬ 
vision  which  consists  of  the  Office  of  the 
Assistant  Secretary  for  Education,  the 
Office  of  Education,  and  the  National  In¬ 
stitute  of  Education.  Parts  2  and  7  of 
the  Statement  of  Organization,  Func¬ 
tions  and  Delegations  of  Authority  for 
the  Department  of  Health,  Education, 
and  Welfare  will  continue  to  be  used  for 
the  Office  of  Education  and  the  National 
Institute  of  Education  respectively.  Part 
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1  is  hereby  amended  by  addition  of  a 
new  Chapter  IK,  as  follows: 

Section  1K.00  Mission.  The  Assistant 
Secretary  for  Education  is  responsible 
for  the  general  direction  and  supervision 
of  the  Education  Division,  provides  lead¬ 
ership  for  the  education  activities  of 
the  Department,  and  serves  as  the  key 
spokesman  and  advocate  for  assuring 
that  the  Department  provides  profes¬ 
sional  and  financial  assistance  to 
strengthen  education  in  accordance  with 
Federal  laws  and  regulations.  In  addi¬ 
tion,  serves  as  the  principal  advisor  to 
the  Secretary  on  education  affairs. 

Sec.  IK. 10  Organization.  A.  The  Office 
of  the  Assistant  Secretary  for  Education 
is  under  the  supervision  of  the  Assistant 
Secretary  for  Education  who  heads  the 
Education  Division  and  reports  directly 
to  the  Secretary. 

B.  The  Office  of  the  Assistant  Secre¬ 
tary  for  Education  includes: 

Assistant  Secretary  for  Education. 

Deputy  Assistant  Secretary  for  Education. 

Deputy  Assistant  Secretary  (Policy  Devel¬ 
opment)  . 

Deputy  Assistant  Secretary  (Policy  Com¬ 
munication). 

Director,  Fund  for  the  Improvement  of 
Post -Secondary  Education. 

Sec.  IK. 20  Functions.  1.  “Assistant 
Secretary  for  Education”  is  the  principal 
officer  in  the  Department  responsible  to 
the  Secretary  for  the  direction  and  su¬ 
pervision  of  the  Education  Division;  and 
for  the  coordination  and  general  super¬ 
vision  of  education  activities  wherever 
they  are  performed  in  the  Department. 
Provides  direct  leadership  for  the  admin¬ 
istration  of  the  Emergency  School  Aid 
Act. 

2.  “Deputy  Assistant  Secretary  for 
Education”  serves  as  the  principal  as¬ 
sistant  to  the  Assistant  Secretary  for 
Education  and  acts  for  him  during  his 
absence  or  inability  to  act,  or  if  a  va¬ 
cancy  occurs  in  the  position  of  Assistant 
Secretary  for  Education.  In  addition, 
provides  executive  secretariat  services 
for  the  Education  Division. 

3.  “Deputy  Assistant  Secretary  (Pol¬ 
icy  Development)”  coordinates  the  de¬ 
velopment  of  general  policies  in  the 
Education  Division  including  the  for¬ 
mulation  of  program  and  legislative  ini¬ 
tiatives.  Provides  guidance  in  the 
determination  of  priorities,  objectives, 
and  goals  for  education  including  the 
formulation  of  recommendations  to  the 
Assistant  Secretary.  Provides  articula¬ 
tion  among  components  of  the  Division 
to  insure  effective  implementation  of 
short-  and  long-term  policy  decision?!. 

Coordinates  5-year  plans,  program 
evaluation,  budget  submissions,  and  op¬ 
erating  plans  for  the  Assistant  Secretary 
for  Education.  Monitors  research  and 
statistical  activities  in  the  agencies  com¬ 
prising  the  Education  Division,  as  they 
relate  to  policy  development.  Coordi¬ 
nates  budget  construction  within  com¬ 
ponents  of  the  Division.  Advises  the 
Assistant  Secretary  for  Education  on 
key  implementation  Issues.  Develops 
budget  positions  and  testimony  for  the 
ASE  for  presentation  before  OMB,  Con¬ 
gress,  and  the  public. 


Recommends  program  and  policy  is¬ 
sues  for  analysis,  coordinates  the  neces¬ 
sary  studies,  and  actions  to  be 
undertaken  within  the  Education  Di¬ 
vision,  giving  particular  attention  to  ar¬ 
ticulating  with  National  Council  on 
Educational  Research. 

Coordinates  program  information  sys¬ 
tems  used  at  the  Assistant  Secretary  for 
Education  level  and  within  the  agencies 
comprising  the  Education  Division.  De¬ 
velops  other  major  administrative  pro¬ 
posals  requested  by  the  Assistant 
Secretary  for  Education  with  particular 
attention  to  Administrative  initiatives. 

4.  “Deputy  Assistant  Secretary  (Policy 
Communication)”  represents  the  Assist¬ 
ant  Secretary  and  interprets  Federal 
education  policies  to  the  education  com¬ 
munity  and  the  general  public.  Main¬ 
tains  a  capability  for  monitoring  the 
activities  of  the  education  community 
to  provide  timely  accurate  intelligence 
on  their  program  and  legislative  objec¬ 
tives,  and  to  assure  that  their  views  are 
reflected  in  the  policymaking  process  of 
the  Division. 

Is  responsible  for  the  development  and 
implementation  of  information  strategies 
to  assure  that  the  programs  and  policies 
of  the  Education  Division  are  effectively 
communicated  to  the  education  commu¬ 
nity  and  the  general  public.  Supervises 
all  activities  of  the  Division  affecting 
relationships  with  the  education  com¬ 
munity  including  appropriate  State 
agencies. 

Provides  the  principal  support  and 
guidance  to  the  Federal  Interagency 
Committee  on  Education.  Participates  in 
shaping  the  input  into  policy  develop¬ 
ment  and  implementing  process  as  it 
pertains  to  the  development  of  legisla¬ 
tion.  Advises  and  consults  with  the  As¬ 
sistant  Secretary  for  Education  and  the 
public  information  offices  of  the  agen¬ 
cies  comprising  the  Education  Division 
on  new  policy  initiatives,  the  setting  of 
priorities  and  the  provision  of  policy 
guidance  to  Eduaction  Division  agencies’ 
public  information  offices.  Directs  Fed¬ 
eral  Interagency  Committee  on  Educa¬ 
tion,  consistent  with  Executive  Order 
No.  11185. 

5.  “Director,  Fund  for  the  Improve¬ 
ment  of  Post-Secondary  Education”  is 
responsible  for  the  planning  and  ad¬ 
ministration  of  the  Fund  including  the 
preparation  of  program  and  budgetary 
plans  and  supervision  of  staff  necessary 
to  implement  those  plans. 

Dated:  January  2,  1972. 

Elliot  L.  Richardson, 
Secretary. 

[FR  Doc.73-451  Filed  1-8-73:8:45  am] 

ASSISTANT  SECRETARY  (COMMUNITY 
AND  FIELD  SERVICES) 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  1  of  the  statement  of  organiza¬ 
tion,  functions,  and  delegations  of  au¬ 
thority  of  DHEW  is  amended  to  establish 
under  the  Assistant  Secretary  (Commu¬ 


nity  and  Field  Services),  Chapter  1L,  an 
Office  of  Environmental  Affairs  as 
follows: 

Under  section  1L20B  add: 

8.  Director  of  the  Office  of  Environ¬ 
mental  Affairs. 

Under  section  1L30  add  a  paragraph  H 
as  follows : 

H.  The  Office  of  Environmental  Af¬ 
fairs:  Develops  Department  policy,  pro¬ 
cedures  and  criteria  in  implementation 
of  the  National  Environmental  Policy  Act 
of  1969,  and  recommends  the  approval  of 
such  to  the  Assistant  Secretary  (Com¬ 
munity  and  Field  Services) ;  coordinates 
the  development  of  internal  procedures 
and  criteria;  monitors  compliance  and 
approves  the  issuance  of  draft  and  final 
Environmental  Impact  Statements;  and 
maintains  liaison  with  the  Council  on 
Environmental  Quality. 

Dated:  January  2, 1973. 

Steven  D.  Kohlert, 
Deputy  Assistant  Secretary 
for  Management. 

]FR  Doc.73-452  Filed  l-8-73;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[Docket  No.  N-73-134;  Administrative  Divi¬ 
sion  Docket  No.  Z-157] 

RESORT  HOMES,  INC.  ET  AL. 
Notice  of  Hearing 

Notice  is  hereby  given  that : 

I.  Resort  Homes,  Inc.,  its  officers  and 
agents,  hereinafter  referred  to  as  “Re¬ 
spondent,”  being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Full  Disclo¬ 
sure  Act  (Public  Law  90-448)  (15  U.S.C. 
1701  et  seq.)  received  a  notice  of  proceed¬ 
ings  and  opportunity  for  hearing  dated 
November  22,  1972,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C.  1706 
(d)  and  24  CFR  1710.45(b)  (1)  informing 
the  developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Reg¬ 
istration  showing  that  a  change  had  oc¬ 
curred  which  affected  material  facts  in 
the  Developer’s  statement  of  record  for 
Bethany  West,  Section  6  and  the  failure 
of  the  Developer  to  amend  the  pertinent 
sections  of  the  statement  of  record  and 
property  report. 

2.  The  Respondent  filed  an  answer 
postmarked  December  8,  1972,  in  answer 
to  the  allegations  of  the  notice  of  pro¬ 
ceedings  and  opportunity  for  a  hearing. 

3.  In  said  answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  notice  of  proceedings  and 
opportunity  for  a  hearing. 

4.  Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1720.160 
(b).  It  is  hereby  ordered.  That  a  public 
hearing  for  the  purpose  of  taking  evi¬ 
dence  on  the  questions  set  forth  in  the 
notice  of  proceedings  and  opportunity 
for  hearing  will  be  held  before  David 
Knight  in  Room  7233,  Department  of 
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HUD  Building.  451  Seventh  Street  SW, 
Washington.  DC,  on  January  29,  1973,  at 

10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing; 

AU  affidavits  and  a  list  of  all  witnesses  are 
requested  to  be  filed  with  the  Hearing  Clerk, 
HUD  Building,  Boom  10150,  Washington, 
D.C.,  20410  on  or  before  January  22,  1973. 

5.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  suspending  the  statement  of  rec¬ 
ord,  herein  identified  shall  be  issued  pur¬ 
suant  to  24  CFR  1710.45(b)(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

George  K.  Bernstein, 

Interstate  Land  Sales  Administrator. 

[FR  Doc.73-397  Filed  l-«-73;8:45  am] 


Office  of  Assistant  Secretary  for  Equal 
Opportunity 

[Docket  No.  R-73-223] 

AFFIRMATIVE  FAIR  HOUSING 
MARKETING 

Clarification  of  Issues;  Statement  of 
Policy 

The  Department  of  Housing  and  Urban 
Development  published  Affirmative  Mar¬ 
keting  Regulations  (24  CFR  Part  200, 
Subpart  M,  §§  200.600  et  seq.,  37  FR  75), 
effective  February  25,  1972,  and  on  the 
same  date  issued  Circular  8000.4  entitled 
“Implementation  of  Affirmative  Fair 
Housing  Marketing  Regulations.”  This 
circular,  intended  primarily  to  aid  de¬ 
partmental  staff  in  administering  the 
new  regulations,  is  available  to  interested 
persons  and  agencies  and  may  be  ob¬ 
tained  from  the  Department’s  headquar¬ 
ters  at  451  Seventh  Street  SW.,  Wash¬ 
ington,  DC  20410.  Subsequent  to  issuance 
of  the  regulations  and  circular,  various 
questions  on  policy  and  interpretation 
were  raised  by  both  HUD  field  offices  and 
program  applicants.  To  clarify  policy  on 
these  and  other  possible  areas  of  confu¬ 
sion,  we  are  -publishing  representative 
questions  and  answers  on  Affirmative 
Fair  Housing  Marketing.  This  statement 
expresses  existing  policy  and  does  not 
impose  new  requirements.  It  is  therefore 
effective  upon  publication,  and  comment 
and  public  procedure  are  unnecessary. 

The  questions  and  answers  are  set 
forth  below  grouped  under  seven  topical 
headings :  Local  areawide  or  institutional 
plans;  scattered  lot  builders;  use  of  mul¬ 
tiple  brokers;  coverage  and  applicability 
of  the  regulations;  characteristics  of  an 
acceptable  plan  pursuant  to  $  200.625  of 
the  regulations;  methods  of  approval  of 
the  plans;  and  general  monitoring  of  the 
plans. 


Clarifications  of  Issues  Relating  to 
Affirmative  Marketing 

A.  Local  areawide  or  institutional  plans — 
1.  Question.  What  are  the  characteristics  of 
an  institutional  plan  which  Is  adequate  to 
serve  In  lieu  of  a  separate  plan  from  each 
applicant?  How  Is  such  a  plan  formulated? 

Answer.  An  institutional  plan  Is  a  plan 
agreed  to  Jointly  by  HUD  and  members  of 
the  buUding  and/or  real  estate  industry 
which  commits  those  members  to  collective 
action  In  suppoit  of  affirmative  marketing 
and  other  activities  which  can  achieve  the 
goal  of  equal  housing  opportunity.  An  Insti¬ 
tutional  plan  should  be  designed  to^nable 
individual  firms  to  comply  with  the  affirma¬ 
tive  markeing  requirements  and  to  offer  a 
mechanism  which  allows  all  or  a  portion  of 
the  Industry  In  the  SMSA  or  the  housing 
market  area  to  carry  out  affirmative  market¬ 
ing  pursuant  to  a  collective  strategy.  An  In¬ 
stitutional  plan  should  be  tailored  to  the 
specific  housing  market  area  and  should  en¬ 
courage  and  permit  the  adoption  of  experi¬ 
mental,  creative  marketing  procedures  In¬ 
tended  to  achieve  the  objectives  of  the 
Affirmative  Marketing  Regulations,  while 
consistent  with  the  principles  set  forth  be¬ 
low.  Equal  Opportunity  personnel  can  assist 
home  builders  associations  In  developing 
such  plans  by  sharing  with  them  plans  which 
have  been  previously  approved  by  the  De¬ 
partment. 

Institutional  plans  must  in  all  cases: 

a.  Be  developed  ’  through  discussions  be¬ 
tween  representatives  of  HUD-Equal  Oppor¬ 
tunity  and  the  building  and/or  real  estate 
industry.  The  agreement  or  understanding 
resulting  from  such  discussions  shall  be  me¬ 
morialized  in  a  written  plan  and  signed  by 
the  Director  of  the  Area/Insuring  Office  and 
the  participating  industry  representatives. 
In  the  process  of  developing  the  plan,  the  In¬ 
dustry  should  consult  with  leadership  of  the 
minority  communities. 

b.  Be  approved  by  the  regional  and  cen¬ 
tral  offices. 

c.  Meet  all  the  requirements  of  the  Affirm¬ 
ative  Fair  Housing  Marketing  Regulations 
and  Circular  8000.4. 

d.  Include  collective  obligations  which  may 
be  In  lieu  of  the  Individual  actions  required 
by  the  regulations  and  circular.  Such  collec¬ 
tive  responsibilities  might  Include  institu¬ 
tional  advertising,  some  device  for  consulta¬ 
tion  and  collaboration  with  the  minority 
community  in  carrying  out  the  plan,  a  group 
training  program  for  real  estate  brokers  and 
salesmen,  and  group  affirmative  employment 
efforts.  Group  goals  for  housing  and  employ¬ 
ment  should  be  developed  If  possible. 

e.  Provide  for  ongoing  monitoring  by  both 
HUD  and  the  industry  and  allow  for  annual 
renewal  If  both  parties  are  In  agreement  that 
the  plan  is  working. 

f.  Minority  groups  should  have  a  clear 
mandate  for  assisting  In  the  dissemination  of 
Information  concerning  housing  opportuni¬ 
ties  to  minority  persons,  and  participating 
in  the  monitoring  and  review  function  If 
possible,  and  for  consulting  with  Industry 
representatives  regarding  possible  renewal 
of  the  plan. 

g.  Provide  for  regular  monthly  reporting  by 
each  builder  as  required  by  Circular  8000.4. 
The  plan  should  provide  for  the  submission 
of  baseline  racial  data  on  employment  and 
occupancy  of  housing  so  that  progress  under 
the  plan  can  be  properly  evaluated,  and  for 
such  other  periodic  reports  as  are  appropriate 
to  assure  that  progress  Is  being  made  toward 
achieving  the  plan’s  objectives  (both  Indi¬ 
vidual  and  collective)  and  that  problems  are 
Identified  sufficiently  In  time  to  allow  correc¬ 
tive  action. 


Institutional  plans  are  encouraged  to  pro¬ 
vide  for: 

a.  Expanding  the  coverage  of  affirmative 
marketing  to  Include  all  housing. 

b.  Conducting  educational  seminars  (1)  In 
the  minority  communities  to  acquaint  those 
communities  with  the  plan  and  with  avail¬ 
able  housing  opportunities,  (2)  for  the  hous¬ 
ing  industry  to  acquaint  all  parts  of  the  In¬ 
dustry — brokers,  builders,  lenders,  mortgage 
bankers — with  the  need  for  and  implications 
of  affirmative  marketing,  and  (3)  for  the  gen¬ 
eral  public  to  develop  acceptance  of  and  posi¬ 
tive  responsiveness  to  affirmative  marketing. 

c.  Contracting  with  minority  groups  to  ( 1 ) 
conduct  educational  programs  In  the  minor¬ 
ity  community  to  acquaint  that  community 
with  housing  opportunities  and/or  (2)  moni¬ 
tor  progress  with  the  plan. 

B.  Scattered  lot  builders — 1.  Question.  How 
can  applications  be  processed  for  builders 
who  build  and  sell  more  than  five  units  per 
year  under  FHA  programs,  but  come  In  for 
one  conditional  commitment  at  a  time  and 
do  not  know  where  the  rest  of  the  units  will 
be  located  or  how  many  there  will  be? 

Answer.  For  the  builder  In  precisely  the 
situation  described  above  (the  typical  scat¬ 
tered  lot  builder)  Equal  Opportunity  staff 
may  proceed  as  follows : 

a.  At  the  discretion  of  the  Area  Office  Equal 
Opportunity  Director  or  Insuring  Office  Equal 
Opportunity  Representative,  the  builder  may 
submit  and  have  approved  an  annual  affirma¬ 
tive  marketing  plan  for  all  the  building  he 
does  in  the  ensuing  12  month  period. 

b.  At  the  discretion  of  the  Equal  Oppor¬ 
tunity  Director  or  Representative,  the  plan 
may  be  limited  to  a  maximum  number  of 
units. 

c.  In  most  cases  the  plan  should  cover  only 
that  activity  which  will  take  place  In  a  single 
housing  market  area.  However,  In  areas  which 
are  not  highly  built-up  and  In  which  build¬ 
ing  activity  Is  widely  scattered,  e.g.,  rural 
counties,  a  plan  may  cover  a  larger  area. 

d.  The  plan  would  remain  In  effect  for  a 
year  from  the  date  of  Its  approval  subject  to 
ongoing  review  of  compliance  with  the  plan. 

e.  The  plan  must  meet  all  requirements  of 
the  Affirmative  Fair  Housing  Marketing  Reg¬ 
ulations  and  the  Circular  8000.4.  If  the  units 
are  likely  to  be  built  both  In  white  areas  and 
areas  of  minority  concentration,  the  plan 
must  contain  two  programs,  one  for  units  In 
white  areas  and  one  for  units  In  minority 
areas. 

2.  Question.  How  are  reporting  require¬ 
ments  different  for  the  scattered  lot  builder? 

Answer.  Scattered  lot  builders  must  re¬ 
port  monthly,  beginning  at  the  end  of  the 
first  month  that  sales  occur,  Just  as  all  other 
builders  must.  However,  since  the  building 
Is  taking  place  In  a  variety  of  locations,  the 
data  should  be  broken  out  In  categories 
by  type  of  location:  area  of  minority  con¬ 
centration,  non-mlnorlty  white  area;  and 
(as  necessary)  racially-mixed  area. 

Instructions  to  scattered  lot  builders  on 
how  to  report  should  be  Included  In  the  HUD 
letter  of  approval  of  the  affirmative  mar¬ 
keting  plan. 

C.  Use  of  multiple  brokers — 1.  Question. 
What  requirements  apply  to  a  builder  who 
uses  several  brokers  In  selling  his  houses? 

Answer.  It  a  builder  utilizes  several  brok¬ 
ers  in  selling  his  houses,  he  must  take  all 
necessary  steps  to  Insure  that  minority  brok¬ 
ers  and  salesmen  have  the  opportunity  to 
be  Involved  and  are  specifically  Informed  that 
the  houses  are  available  without  discrimi¬ 
nation.  The  applicant  must  provide  Infor¬ 
mation  on  the  racial  composition  of  the 
brokers  he  will  use.  Further,  the  applicant 
must  Indicate  the  affirmative  outreach  that 
will  be  made  by  himself  or  by  the  brokers. 
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The  applicant’s  contract  with  the  brokers 
should  Include  the  affirmative  marketing 
plan.  If  there  Is  no  formal  contract,  the  ap¬ 
plicant  should  send  the  brokers  a  letter 
Instructing  them  to  carry  out  the  specific 
provisions  of  his  affirmative  marketing  plan. 
Each  broker  should  then  sign  and  return  a 
copy  of  the  letter  Indicating  his  agreement 
to  follow  the  plan. 

2.  Question.  How  can  affirmative  marketing 
policy  be  Implemented  when  a  builder  uses 
a  multiple  listing  service  to  sell  his  houses? 

Answer.  If  a  builder  chooses  to  vise  a  mul¬ 
tiple  listing  service  to  market  his  houses, 
all  the  members  of  the  multiple  listing  must 
agree  to  do  affirmative  marketing.  This  can 
be  achieved  through  a  group  plan  or  through 
separate  Individual  affirmative  marketing 
programs. 

3.  Question.  Under  what  circumstances  does 
a  broker  who  sells  a  house  which  was  under 
an  affirmative  marketing  plan  have  to  have 
his  own  affirmative  marketing  plan  approved? 

Answer.  A  broker  Is  subject  to  affirmative 
marketing  requirements  Indirectly  through 
the  applicant  who  obtained  the  FHA  sub¬ 
division  report  or  conditional  commitment. 
In  order  to  assist  the  applicant  In  demon¬ 
strating  to  HUD  his  affirmative  marketing 
program,  a  broker  or  several  brokers  may 
develop  and  submit  affirmative  marketing 
plans,  specific  to  one  application  or  their 
total  sales  program  on  an  annual  basis. 

D.  Coverage — 1.  Question.  Are  nursing 
homes  covered  by  the  Affirmative  Fair  Hous¬ 
ing  Marketing  Regulations? 

Answer.  Yes.  However,  Circular  8000.4  does 
not  address  Itself  to  the  particular  needs 
and  problems  of  nursing  homes.  Affirmative 
Marketing  Plans  from  nursing  homes  should 
be  approved  If  they  address  realistically  the 
kinds  of  affirmative  outreach  necessary  to 
Insure  equal  opportunity  for  residence  In  the 
home.  For  example,  If  the  nursing  home  does 
not  expect  to  advertise  but  will  receive  re¬ 
ferrals  from  nonminority  white  doctors  and 
hospitals,  then  efforts  should  be  made  to 
Inform  minority  doctors  and  staff  at  hospi¬ 
tals  which  serve  substantial  numbers  of  mi¬ 
nority  patients  about  the  services  and  avail¬ 
ability  of  the  home.  If  the  home  expects  to 
advertise,  then  the  advertisements  must  In¬ 
clude  the  Equal  Opportunity  logo,  slogan, 
or  statement  and  any  pictorial  representa¬ 
tions  must  be  Inclusive  of  minority  or  ma¬ 
jority  group  persons.  Special  outreach  In 
minority  and  majority  group  media  and 
community  groups  shall  be  used  as  appropri¬ 
ate  to  reach  persons  not  normally  likely  to 
apply  to  the  nursing  home. 

2.  Question.  Do  applicants  have  to  file 
Affirmative  Marketing  Plans  If  there  are  no 
minorities  In  the  housing  market  area? 

Answer.  Yes,  but  the  plan  must  Indicate 
that  there  are  no  minorities  In  the  housing 
market  area  according  to  the  U.S.  Bureau 
of  the  Census  and  therefore  the  remaining 
questions  are  not  applicable. 

3.  Question.  Who  Is  supposed  to  file  the 
“Certification  of  Intent  Not  to  Market 
Housing"? 

Answer.  A  developer  who  buys  raw  land, 
puts  In  streets,  drainage,  sewers,  and  other 
Improvements,  and  then  sells  pieces  of  land 
to  builders  who  build  groups  of  houses  for 
sale  on  the  land  Is  supposed  to  file  the  Cer¬ 
tification.  If  a  developer  Intends  to  build 
houses  himself,  he  Is  required  to  file  an  Af¬ 
firmative  Marketing  Plan  even  though  he 
may  contract  out  the  marketing.  Likewise, 
If  he  intends  to  market  the  houses  but  not 
to  build  them  he  Is  required  to  file  an  Af¬ 
firmative  Marketing  Plan. 

4.  Question.  With  respect  to  subdivision 
developers  who  certify  Intent  not  to  market 
houses,  who,  If  anyone,  submits  an  Affirma¬ 
tive  Marketing  Plan?  If  the  builder  does 


not  Intend  to  use  Government  mortgage 
financing.  Is  a  plan  required  if  he  intends 
to  build  a  house  In  the  subdivision? 

Answer.  The  subdivision  report  alone  Is  not 
sufficient  to  establish  applicability  of  the 
regulations  to  a  subdivision.  If  a  developer 
who  does  not  build  or  market  houses  gets  a 
subdivision  report,  the  builder  who  later  buys 
that  developed  land  for  the  purpose  of  build¬ 
ing  a  house  does  not  need  to  file  an  Affirma¬ 
tive  Marketing  Plan  unless  he  Intends  to 
use  FHA  mortgage  Insurance. 

E.  Characteristics  of  an  acceptable  plan — 

1.  Question.  What  can  be  done  by  HUD  staff 
to  Improve  the  quality  of  the  affirmative 
marketing  plans  received  from  builders,  es¬ 
pecially  small  builders? 

Answer.  A  variety  of  methods  have  been 
utilized  to  provide  technical  assistance  to 
builders  In  this  area.  Among  them  are: 

a.  Holding  meetings  with  the  home  build¬ 
ers  association  to  explain  how  the  forms 
should  be  filled  out. 

b.  Holding  Individual  conferences  with 
builders,  especially  small  builders  who  do 
not  have  staff  to  prepare  an  Affirmative  Mar¬ 
keting  Plan. 

c.  Issuing  Area/Insuring  Office  Circular 
further  explaining  what  is  desired  on  the 
form. 

d.  Providing  model  plans  of  exceptional 
quality  as  a  guide. 

2.  Question.  It  the  minority  newspaper  in 
the  locality  has  a  very  small  circulation, 
even  In  the  minority  community,  does  a 
builder  still  have  to  use  It? 

Answer.  The  primary  rule  for  evaluating 
every  affirmative  marketing  plan  is  whether 
or  not  Equal  Opportunity  staff  thinks  that 
the  plan  will  be  effective  In  attracting  mi¬ 
nority  and  majority  persons  to  the  housing. 
The  minority  newspaper  does  not  have  to 
be  used  to  attract  minorities  If: 

a.  It  has  a  very  small  circulation,  and 

b.  It  Is  not  a  good  means  of  communicat¬ 
ing  with  the  minority  people  In  the  Income 
range  eligible  for  the  housing,  and 

c.  It  does  not  have  a  recognized  real  es¬ 
tate  section  and  Is  not  used  by  the  minority 
community  for  real  estate  purposes,  and 

d.  It  can  be  clearly  established  that  other 
methods  will  reach  the  minority  community 
effectively.  For  example,  one  of  the  metro¬ 
politan  (white)  newspapers  may  have  very 
substantial  minority  readership. 

3.  Question.  What  kind  of  Information 
must  the  applicant  supply  under  “antici¬ 
pated  results"?  Must  this  be  a  number  or 
percentage? 

Answer.  The  response  under  “anticipated 
results”  must  be  a  number  or  percentage. 
General  statements  about  racial  Inclusive¬ 
ness  or  nondiscrimination  are  not  acceptable. 

4.  Question.  What  Is  meant  by  Item  2  of 
Form  936.2  "Solicitation  of  those  referred 
by  HUD”? 

Answer.  The  developer  Is  obligated,  un¬ 
der  the  Affirmative  Fair  Housing  Marketing 
Regulations  to  "specifically  solicit  eligible 
buyers  or  tenants  reported  to  the  applicant 
by  the  Area  or  Insuring  Office.”  The  “In¬ 
structions  for  Filing  an  Affirmative  Fair 
Housing  Marketing  Plan”  provide  that  the 
developer  may  solicit  those  persons  referred 
“by  direct  mall  with  local  telephone  follow¬ 
up”.  A  plan  Is  acceptable  on  this  Item  If 
both  boxes  (“direct  mall”  and  “telephone 
contact”)  are  checked  or  If  a  realistic  alterna¬ 
tive  method  Is  described.  However,  for  the 
most  part.  Area  and  Insuring  Offices  do  not 
have  lists  of  homeseekers,  nor  do  most  offices 
do  any  direct  housing  counseling  as  they 
did  at  the  time  of  the  drafting  of  the  regu¬ 
lations.  Therefore,  to  the  extent  that  lists 
of  homeseekers  are  available  to  Housing 
Management  or  Equal  Opportunity,  from 
counseling  agencies  in  the  community  or 
from  other  sources,  such  names  may,  at  the 


discretion  of  the  Area/Insuring  Office  Di¬ 
rector,  be  sent  to  developers  so  that  they 
may  specifically  solicit  them. 

5.  Question.  How  does  the  affirmative  mar¬ 
keting  policy  apply  to  housing  which  Is  pre* 
sold  before  the  applicant  asks  for  a  condi¬ 
tional  commitment? 

Answer.  A  builder  who  presells  is  covered 
by  the  affirmative  marketing  policy  If  he  has 
participated  In  FHA  housing  programs  to  the 
extent  of  five  or  more  dwelling  units  during 
the  year  preceding  the  application.  Just  as 
any  other  builder  Is  covered  (see  section 
200.615  of  the  Affirmative  Fair  Housing  Mar¬ 
keting  Regulations) .  At  the  time  of  an  appli¬ 
cation  for  a  conditional  commitment  on  a 
presold  house  by  a  builder  who  is  subject 
to  affirmative  marketing  requirements,  an 
Affirmative  Marketing  Plan  must  be  sub¬ 
mitted  and  approved  prior  to  the  granting 
of  the  commitment.  The  plan  should  provide 
for  affirmative  marketing  of  all  other  units 
In  the  subdivision  (by  a  subdivision  builder) 
or  all  other  units  for  the  ensuing  year  (by 
a  scattered  lot  builder).  After  the  first  ap¬ 
plication  for  a  conditional  commitment  for 
a  house  which  has  already  been  sold,  future 
applications  by  the  builder  shall  not  be  ap¬ 
proved  unless  he  has  had  an  affirmative  mar¬ 
keting  Plan,  covering  that  housing  approved 
by  HUD.  In  order  to  facilitate  industry  un¬ 
derstanding  of  and  compliance  with  this 
policy,  local  office  staff  should  Identify  those 
builders  operating  in  their  area  who  have 
normally  done  preselling  and  explain  the 
policy  to  them,  In  writing  or  by  individual 
conferences  or  group  meetings. 

F.  Approvals — 1.  Question.  By  what 
method  should  EO  staff  communicate  the 
approval  of  a  plan  to  the  applicant?  How 
can  the  applicant  show  the  public  that  his 
plan  has  been  approved? 

Answer.  The  best  method  Is  to  write,  stamp, 
or  type  "Approved”  on  the  last  page  of  the 
plan,  sign  and  date  It,  and  send  a  Xerox 
copy  to  the  applicant  with  a  covering  letter 
and  (for  sales  housing)  a  supply  of  monthly 
reporting  forms.  The  covering  letter  should 
remind  the  applicant  of  the  reporting  re¬ 
quirement  and  ask  the  applicant  to  check 
“Final  Report”  6  months  after  all  the  units 
have  been  offered  for  sale  or  rent  or  at  95 
percent  occupancy,  whichever  Is  first. 

2.  Question.  Should  the  multlfamlly  appli¬ 
cant  be  encouraged  to  update  his  plan  some¬ 
time  Just  before  he  Is  ready  for  occupancy? 

Answer.  Yes.  The  letter  of  approval  of  the 
plan  should  advise  the  multlfamlly  appli¬ 
cant  that  compliance  will  be  based  on  specific 
performance  of  the  plan  and  that.  If  he  wants 
to  adapt  It  to  reflect  changes  In  his  market¬ 
ing  situation  as  he  approaches  occupancy, 
he  should  contact  HUD  to  renegotiate  the 
plan.  It  Is  highly  desirable  to  remind  the 
applicant  of  the  possible  need  to  update  his 
plan  at  the  preoccupancy  conference.  When 
EO  staff  Is  unable  to  be  present  at  the  pre- 
occupancy  conference  to  negotiate  any 
needed  updating.  Housing  Management  staff 
should  be  ready  to  assume  responsibility  for 
handling  these  negotiations,  subject  to  EO 
concurrence.  The  EO  representative  should 
be  Invited  to  all  preoccupancy  conferences. 
All  changes  of  a  plan  prior  to  completion 
of  initial  rent-up  are  voluntary.  The  appli¬ 
cant  should  also  be  reminded  of  the  report¬ 
ing  requirements,  have  explained  the  “Final 
Report”  requirements,  and  receive  copies  of 
the  monthly  occupancy  report  at  the  pre¬ 
occupancy  conference. 

G.  Monitoring — 1.  Question.  What  action 
should  be  taken  when  Affirmative  Marketing 
Plans  do  not  meet  the  Equal  Opportunity 
objectives  of  HUD?  If  an  applicant  states 
that  he  has  made  good  faith  efforts.  Is  HUD 
staff  restricted  from  taking  further  action 
to  achieve  the  desired  results? 

Answer.  In  relation  to  the  submission  and 
approval  of  the  affirmative  marketing  plan, 
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Equal  Opportunity  staff  has  a  responsibility 
not  to  sign  off  on  any  plan  unless  the  plan 
Is  realistic,  workable,  and  expected  to  achieve 
the  results  stated  In  the  plan.  The  plan  then 
sets  the  standard  of  performance  required 
and  compliance  Is  based  on  the  fulfillment 
of  the  provisions  of  the  plan. 

If  the  plan  proves  unworkable  or  ineffec¬ 
tive,  the  applicant  Is  required  to  notify  Equal 
Opportunity  that  It  Is  not  working.  Like¬ 
wise,  Equal  Opportunity  has  a  responsibility 
to  monitor  and  Identify  any  problems  of  Im¬ 
plementation.  If  either  the  applicant  or  Equal 
Opportunity  determines  that  the  plan  4s  not 
working,  both  should  meet  and  work  out  an 
alternative  plan  on  a  voluntary  basis.  Equal 
Opportunity  may  require  an  alternative  plan 
on  multifamily  projects  after  the  initial 
rent-up. 

2.  Question.  Will  there  be  any  nationwide 
analysis  of  the  results  of  affirmative  market¬ 
ing? 

Answer.  Yes.  To  facilitate  such  analysis, 
copies  of  all  final  sales  reports  should  be 
sent  by  EO  staff  to  the  Office  of  Program 
Standards  and  Data  Analysis,  Room  5136, 
Department  of  Housing  and  Urban  Develop¬ 
ment.  Washington,  D.C.,  20410.  The  final 
report  on  subdivisions  Is  the  one  sent  In 
when  95  percent  of  the  units  are  sold  or  6 
months  after  all  units  in  the  subdivision 
became  available,  whichever  Is  first.  The 
developer  should  check  the  box  marked 
“Final  Report”  on  that  monthly  sales  report. 
For  scattered  lot  builders,  one  cumulative 
report  shall  be  sent  to  Central  Office  an¬ 
nually  by  EO  staff.  If  a  builder  has  an  an¬ 
nual  Affirmative  Marketing  Plan,  the  last 
report  before  the  renewal  of  his  plan  should 
be  considered  his  "Final  Report.” 

3.  Question.  What  mechanism  should  be 
used  to  Insure  monitoring  of  Affirmative 
Marketing  Plans? 

Answer.  Using  Information  on  expected 
date  of  availability  found  in  the  monthly 
“Equal  Housing  Opportunities  Information 
Record  of  Subdivision  Reports  Issued,  Multi¬ 
family  Properties  and  Home  Mortgage  Com¬ 
mitments”  required  by  HPMC  80003  (mailed 
out  to  fair  housing  groups  and  kept  avail¬ 
able  to  the  public  In  a  bound  book  In  the 
office) ,  EO  staff  should  keep  a  list  of  develop¬ 
ments  and  projects  expected  to  market  In 
each  month.  A  staff  member  should  be  as¬ 
signed  to  check  the  newspapers  for  compli¬ 
ance  by  each  applicant. 

A  staff  member  should  be  assigned  to  call 
groups  which  were  listed  as  community  con¬ 
tacts  on  a  spot-check  basis  to  find  out  If 
they  have  been  contacted  by  the  developers. 
The  calls  could  be  made  as  soon  as  the  de¬ 
veloper  begins  to  advertise  In  the  newspaper. 
If  both  newspapers  and  community  contacts 
were  to  be  used.  If  only  community  contacts 
were  to  be  used,  the  time  for  the  phone  calls 
can  be  determined  from  the  list  compiled 
above  of  developers  and  projects  expected 
to  market  In  each  month. 

Monthly  reports  should  be  checked  as  they 
are  received  against  the  anticipated  results 
stated  In  the  approved  plan. 

Civil  rights  groups  should  be  encouraged 
to  monitor  by  obtaining  the  Equal  Housing 
Opportunity  Information  Record,  asking  de¬ 
velopers  to  see  their  plans,  and  checking 
newspapers  and  community  organizations. 

A  supply  of  monthly  reporting  forms 
should  always  be  sent  to  developers  of  single 
family  homes  with  the  approved  marketing 
plan.  Housing  Management  should  give  the 
multlfamlly  developer  a  supply  of  HUD 
Forms  9801  at  the  preoccupancy  conference. 

If  a  developer  comes  In  with  a  subsequent 
Affirmative  Marketing  Plan,  the  monthly  re¬ 


porting  forms  sent  in  on  the  previous  plan 
should  be  reviewed  before  the  subsequent 
plan  la  approved.  Copies  of  advertisements 
used  pursuant  to  the  previous  plan  must  be 
attached  as  exhibits  In  the  subsequent  plan 
to  show  the  type  of  advertising  to  be  used. 
If  the  developer  was  In  compliance  with  hla 
previous  plan  but  did  not  obtain  his  antici¬ 
pated  results,  it  should  be  determined 
whether  more  extensive  outreach  efforts  or 
different  methods  of  outreach  may  be 
necessary. 

4.  Question.  Should  a  subsequent  plan  be 
approved  from  a  builder  when  there  Is  clear 
indication  that  he  has  not  compiled  with  his 
previous  plan? 

Answer.  No.  If  there  Is  clear  indication  that 
the  builder  Is  In  noncompliance,  based  on 
Area/Insuring  Office  observations  that  the 
specific  provisions  of  the  previous  plan  were 
not  carried  out,  approval  of  the  subsequent 
plan  should  be  deferred.  Deferral  may  not  be 
based  on  failure  to  reach  anticipated  results. 

If  the  marketing  program  of  the  applicant 
is  only  partially  completed,  Area/Insuring 
Office  staff  should  send  the  applicant  a  letter 
notifying  him : 

a.  Of  the  nature  of  his  apparent  noncom¬ 
pliance,  and 

b.  That  he  should  bring  his  marketing  pro¬ 
gram  Into  compliance  within  15  days  or  a 
compliance  review  will  be  conducted  by  the 
Regional  Office.  A  copy  of  this  letter  should 
go  to  the  Region. 

If  the  marketing  program  has  been  com¬ 
pleted  or  nearly  completed,  Area/Insuring 
Office  staff  should  Immediately  request  a 
compliance  review  from  the  Region  and  no¬ 
tify  the  applicant  that  review  Is  being  de¬ 
ferred  pending  a  compliance  review.  The 
Assistant  Regional  Administrator  for  Equal 
Opportunity  should  receive  a  copy  of '  the 
notification  to  the  builder  with  a  request  for 
an  Immediate  compliance  review  pursuant 
to  EO  11063,  title  VIII,  title  VI  (if  applica¬ 
ble)  ,  the  Affirmative  Fair  Housing  Marketing 
Regulations,  and  the  specific  plan  of  the 
builder  previously  approved  by  HUD. 

5.  Question.  Should  a  subsequent  plan 
from  a  builder  be  approved  when  he  has  not 
complied  with  reporting  requirements  pur¬ 
suant  to  a  previous  plan? 

Answer.  No.  The  builder  should  be  notified 
by  phone  or  letter  that  his  plan  Is  being  held 
until  his  reporting  requirements  are  satis¬ 
fied.  If  the  reports  are  not  sent  In  promptly 
after  notification,  the  builder  should  be  no¬ 
tified  In  writing  that  approval  of  the  subse¬ 
quent  plan  is  being  deferred  pending  a  com¬ 
pliance  review  on  the  previous  plan  (see 
Question  4) . 

6.  Question.  Who  is  responsible  for  han¬ 
dling  compliance  and  conducting  compliance 
reviews  pursuant  to  the  Affirmative  Fair 
Housing  Marketing  Regulations? 

Answer.  In  all  cases,  complaints  and  com¬ 
pliance  reviews  are  the  responsibility  of  the 
Assistant  Regional  Administrator  for  Equal 
Opportunity  In  the  appropriate  Regional 
Office. 

(Sec.  7(d) ,  Department  of  HUD  Act,  42  U.S.C. 
3535(d)) 

Effective  date.  This  statement  of  policy 
is  effective  upon  publication  in  the  Fed¬ 
eral  Register  (1-9-73) . 

Malcolm  E.  Peabody, 

Acting  Assistant 

Secretary  for  Equal  Opportunity. 

[FR  Doc.73-396  Filed  1-8-73:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY 
ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

On  January  18  and  19,  1973,  the  Na¬ 
tional  Highway  Safety  Advisory  Commit¬ 
tee  will  hold  an  open  meeting  in  Wash¬ 
ington,  D.C. 

The  National  Highway  Safety  Advisory 
Committee  is  composed  of  35  members 
appointed  by  the  President  in  accordance 
with  the  Highway  Safety  Act  of  1966  (23 
U.S.C.  401  et  seq.).  The  Committee  con¬ 
sists  of  representatives  of  State  and  local 
governments,  State  legislatures,  public 
and  private  interests  contributing  to,  af¬ 
fected  by,  or  concerned  with  highway 
safety,  other  public  and  private  agencies, 
organizations,  and  groups  demonstrating 
an  active  interest  in  highway  safety,  and 
research  scientists  and  other  experts  in 
highway  safety. 

The  Advisory  Committee  advises,  con¬ 
sults  with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  highway 
safety.  The  Committee  is  specifically  au¬ 
thorized  (1)  to  review  research  projects 
or  programs,  and  (2)  to  review,  prior  to 
issuance,  standards  proposed  to  be  Issued 
by  the  Secretary  under  the  national  high¬ 
way  safety  program. 

Subject  to  approval  by  the  Secretary 
of  Transportation,  the  following  meeting 
will  be  held: 

The  Subcommittee  on  Research  and 
Program  Development  will  meet  from 
1:00  p.m.  to  4:00  p.m.  on  Thursday,  Jan¬ 
uary  18,  and  from  9:00  a.m.  to  4:00  p.m. 
on  Friday,  January  19,  in  room  2232  of 
the  DoT  Headquarters  Building,  400 
Seventh  Street  SW,  Washington,  DC, 
with  the  following  agenda: 

Briefing  on  NATO/CCMS  Programs  In 
Highway  Safety 

Police  Manpower  Requirements  on  Inter¬ 
state  System 

Review  and  Discussion  of  Standards  Revi¬ 
sion 

New  Business 

Further  Information  may  be  obtained 
from  the  Executive  Secretariat,  National 
Highway  Traffic  Safety  Administration, 
Department  of  Transportation,  400  Sev¬ 
enth  Street  SW.,  Washington,  DC  20590, 
telephone  202-426-2872. 

Tills  notice  is  given  pursuant  to  Execu¬ 
tive  Orders  11671  and  11686. 

Issued  on:  January  4, 1973. 

Calvin  Burkhart, 

Executive  Secretary. 

[FR  Doc.73-491  Filed  1-8-73:8:45  am] 


FEDERAL  REGISTER,  VOL  38,  NO.  5— TUESDAY,  JANUARY  9,  1973 


NOTICES 


1139 


National  Transportation  Safety  Board 

(Docket  No.  SA-436J 

AIRCRAFT  ACCIDENT  AT  CHICAGO, 
ILL 

Notice  of  Investigation  Hearing 

In  the  matter  of  Investigation  of  an 
accident  involving  Delta  Air  Lines,  Inc., 
CV-880,  of  U.S.  Registry  N8807E,  and 
North  Central  Airlines,  Inc.,  DC-9,  of 
U.S.  Registry  N954N,  at  O’Hare  Interna¬ 
tional  Airport,  Chicago,  Ill.,  Decem¬ 
ber  20, 1972,  Docket  No.  SA-436. 

Notice  is  hereby  given  that  an  accidtent 
investigation  hearing  on  the  above¬ 
matter  will  be  held  commencing  at  9  a.m., 
c.s.t.,  on  January  17,  1973,  at  the  Shera- 
ton-O’Hare  Hotel,  6810  North  Mannheim 
Road,  Rosemont,  IL. 

Dated  this  3d  day  of  January  1973. 

[seal]  Leslie  D.  Kampschror, 

Hearing  Officer. 

[FR  Doc.73-436  Filed  1-8-73; 8: 45  am( 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  60-400 — 50-403] 

CAROLINA  POWER  &  LIGHT  CO. 

Notice  and  Order  for  Special 
Prehearing  Conference 

In  the  matter  of  the  Carolina  Power  & 
Light  Co.  (Shearon  Harris  Nuclear  Power 
Plant,  Units  1,  2,  3,  and  4),  Dockets  Nos. 
50-400,  50-401,  50-402,  and  50-403. 

Take  notice,  that  pursuant  to  the 
Atomic  Energy  Commission’s  “Notice  of 
Hearing  On  Application  For  Construc¬ 
tion  Permits,”  dated  September  21,  1972, 
and  in  accordance  with  §  2.751a  of  said 
Commission’s  restructed  rules  of  practice, 
a  special  prehearing  conference  will  be 
held  on  the  subject  proceeding  on 
January  30,  1973,  at  10:30  a.m.,  local 
time,  in  the  U.S.  District  Courthouse, 
Court  Room  2,  Seventh  Floor,  New 
Federal  Building,  310  New  Bern  Avenue, 
Raleigh,  NC  27611.  The  special  prehear¬ 
ing  conference  will  deal  with  the  fol¬ 
lowing  matters: 

1.  Simplification,  clarification,  and 
specification  of  the  issues; 

2.  Outstanding  petitions  for  interven¬ 
tion; 

3.  The  need  for  discovery,  and  the 
time  required  for  such  discovery,  if  any; 

4.  The  necessity  or  desirability  of 
amending  the  pleadings  or  petitions  sub¬ 
mitted  thus  far; 

5.  Any  motions  to  be  addressed  to  the 
Atomic  Safety  and  Licensing  Board 
(Board) ; 

6.  The  procedures  to  be  followed  in 
the  presentation  of  evidence  at  the  evi¬ 
dentiary  hearings; 

7.  Establishment  of  schedules  for  fur¬ 
ther  action;  and 

8.  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  this  proceeding. 


The  attorneys  for  the  respective  parties 
are  hereby  directed  to  confer  in  advance 
of  the  special  prehearing  conference  and 
report  to  the  Board  at  the  time  of  said 
conference  on  the  prospects  for: 

1.  Settlement  of  any  pending  conten¬ 
tions; 

2.  A  stipulation  as  to  the  matters  in 
controversy ; 

3.  A  stipulation  or  statement  of  the  un¬ 
contested  facts. 

At  the  special  prehearing  conference, 
the  Board  will  hear  oral  argument  on 
the  outstanding  petitions  to  intervene. 
The  petitioners  as  well  as  the  parties,  will 
be  given  an  opportunity  to  be  heard  in 
this  regard. 

The  Board  will  also  hear  argument* 
pertaining  to  the  specificity  of  the  con¬ 
tentions  proposed  to  be  raised  by  the 
petitioning  intervenors.  Conservation 
Council  of  North  Carolina  and  Wake  En¬ 
vironment,  Inc.,  as  well  as  the  authority 
of  these  two  organizations  to  represent 
any  of  their  members  in  this  particular 
proceeding.  The  Board  will  also  hear 
argument  on  the  particular  interests  of 
said  members  that  would,  or  allegedly 
might  be,  affected  by  the  granting  of  the 
proposed  construction  permits.  The 
identity  and  addresses  of  individual 
members  of  the  aforesaid  organizations 
who  desire  to  be  represented  by  those 
organizations  in  this  proceeding  should 
be  presented  to  the  Board  at  this  pre- 
hearing  conference,  and  such  informa¬ 
tion  should  be  submitted  by  the  pertinent 
parties  in  affidavit  form. 

The  Board  will  require  from  the 
parties,  either  in  the  form  of  briefs  or 
oral  argument,  their  views  on  the  scope  of 
the  National  Environmental  Policy  Act 
review  to  be  made  by  the  Board  in  light 
of  the  Commission’s  Notice  of  Hearing 
and,  in  particular,  in  view  of  the  recently 
enacted  Federal  Water  Pollution  Control 
Act  Amendments  of  1972.  As  part  of  this 
discussion,  the  Board  will  require  docu¬ 
mentation  or  citation  as  to  any  duly  en¬ 
acted  North  Carolina  State  Water 
Quality  Standards  or  effluent  limitations 
which  have  been  federally  approved,  and 
which  might  be  applicable  to  the  four 
proposed  Shearon  Harris  units. 

This  Board  will  be  concerned  with  the 
health  and  radiological  safety  issues  and 
environmental  issues  set  forth  in  the 
September  21,  1972  Notice  of  Hearing.  37 
FR  20344,  September  29, 1972. 

All  members  of  the  public  are  entitled 
to  attend  the  special  prehearing  confer¬ 
ence,  as  well  as  any  subsequent  prehear¬ 
ing  conference  and  the  evidentiary  hear¬ 
ing  itself. 

Issued  at  Washington,  D.C.,  this  3d  day 
of  January  1973. 

It  Is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Thomas  W.  Reilly, 
Chairman. 

[FR  Doc.73-402  Filed  l-8-73;8:45  am] 


[Docket  No.  60-247] 

CONSOLIDATED  EDISON  CO.  OF 
NEW  YORK,  INC. 

Order  Extending  Completion  Date 

Consolidated  Edison  Co.  of  New  York, 
Inc.  is  the  holder  of  Provisional  Con¬ 
struction  Permit  CPPR-21  issued  by  the 
Commission  on  October  14,  1966,  for  the 
construction  of  the  Indian  Point  Sta¬ 
tion  Unit  No.  2,  a  2758  megawatt  (ther¬ 
mal)  pressurized  water  nuclear  reactor, 
presently  under  construction  at  the  com¬ 
pany’s  site  on  the  Hudson  River  in  the 
Village  of  Buchanan,  Westchester 
County,  N.Y. 

On  November  29, 1972,  the  company  re¬ 
quested  an  extension  of  completion  date 
because  of  delays  in  the  completion  and 
associated  testing  of  the  facility  due  to 
the  determination  to  refabricate  the  core 
and  to  inspect  and  repair,  as  necessary, 
deficiencies  in  particular  vent/drain  as¬ 
semblies  which  were  indicated  during  the 
pre-critical  testing  program.  The  Direc¬ 
tor  of  Regulation  having  determined  that 
this  action  involves  no  significant 
hazards  consideration,  and  good  cause 
having  been  shown: 

It  is  hereby  ordered.  That  the  latest 
completion  date  for  CPPR-21  is  extended 
from  January  2,  1973  to  March  1,  1973. 

Dated  of  issuance:  December  27,  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYoung, 

Acting  Deputy  Director  for  Re¬ 
actor  Projects,  Directorate  of 
Licensing. 

[FR  Doc.73-403  Filed  l-8-73;8:45  am] 


[Docket  No.  50-335] 

FLORIDA  POWER.  AND  LIGHT  CO. 

Notice  of  Hearing 

The  Florida  Power  and  Light  Co.  (the 
licensee)  is  the  holder  of  Construction 
Permit  No.  CPPR-74  (the  Construction 
Permit),  issued  by  the  Atomic  Energy 
Commission  on  July  1,  1970.  The  Con¬ 
struction  Permit  authorizes  the  licensee 
to  construct  a  pressurized  water  nuclear 
reactor,  designated  as  the  St.  Lucie  Nu¬ 
clear  Power  Plant,  Unit  1  (formerly  des¬ 
ignated  “Hutchinson  Island  Nuclear 
Power  Plant”),  at  the  licensees’  site  in 
St.  Lucie  County,  Fla.  The  reactor  is  de¬ 
signed  for  initial  operation  at  approxi¬ 
mately  2440  megawatts  (thermal). 

The  facility  is  subject  to  the  provisions 
of  section  B  of  Appendix  D  to  10  CFR 
Part  50,  which  sets  forth  procedures  ap¬ 
plicable  to  review  of  environmental  con¬ 
siderations  for  production  and  utilization 
facilities  for  which  construction  permits 
or  operating  licenses  were  issued  in  the 
period  January  1,  1970 — September  9, 
1971.  Notice  is  hereby  given,  pursuant  to 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  regulations  in  10  CFR 
Part  2,  rules  of  practice,  and  Appendix 
D  to  10  CFR  Part  50,  “Implementation  of 
the  National  Environmental  Policy  Act 
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of  1969,”  that  a  hearing  will  be  held  in 
the  captioned  proceeding  by  an  Atomic 
Safety  and  Licensing  Board  (Board)  at 
a  time  and  place  to  be  fixed  by  subse¬ 
quent  order  of  the  Board  to  consider  and 
make  determinations  on  the  matters  set 
forth  below: 

1.  In  the  event  that  this  proceeding  is 
not  a  contested  proceeding  as  defined  by 
10  CFR  2.4 (n)  of  the  Commission’s  rules 
of  practice,  the  Board  will  without  con¬ 
ducting  a  de  novo  evaluation  of  the  ap¬ 
plication  determine  whether  the  environ¬ 
mental  review  conducted  by  the  Com¬ 
mission’s  regulatory  staff  pursuant  to 
Appendix  D  of  10  CFR  Part  50  has  been 
adequate. 

2.  In  the  event  that  this  proceeding  is 
a  contested  proceeding,  the  Board  will 
decide  any  matters  in  controversy  among 
the  parties  within  the  scope  of  Appendix 
D  to  10  CFR  Part  50,  with  regard  to 
whether,  in  accordance  with  the  require¬ 
ments  of  Appendix  D  to  10  CFR  Part  50, 
the  construction  permit  should  be  con¬ 
tinued,  modified,  terminated  or  appro¬ 
priately  conditioned  to  protect  environ¬ 
mental  values. 

3.  Regardless  of  whether  the  proceed¬ 
ing  is  contested  or  uncontested,  the 
Board  will,  in  accordance  with  section 
A. 11  of  Appendix  D  of  10  CFR  Part  50, 
(a)  determine  whether  the  requirements 
of  section  102(2)  (C)  and  <D)  of  NEPA 
and  Appendix  D  to  10  CFR  Part  50  of  the 
Commission’s  regulations  have  been  com¬ 
plied  with  in  this  proceeding:  (b)  inde¬ 
pendently  consider  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  with  a  view 
toward  determining  the  appropriate  ac¬ 
tion  to  be  taken;  and  (c)  determine,  after 
weighing  the  environmental,  economic, 
technical  and  other  benefits  against  en¬ 
vironmental  costs  and  considering  avail¬ 
able  alternatives,  whether  the  construc¬ 
tion  permit  should  be  continued,  modi¬ 
fied,  terminated  or  appropriately  condi¬ 
tioned  to  protect  environmental  values. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission.  Notice  as 
to  its  membership  will  be  published  in 
the  Federal  Register.  Within  thirty  (30) 
days  from  the  date  of  publication  of  this 
present  notice  in  the  Federal  Register, 
any  person  whose  interest  may  be  af¬ 
fected  by  this  proceeding  may  file  a  peti¬ 
tion  for  leave  to  intervene  with  respect  to 
whether,  considering  those  matters  cov¬ 
ered  by  Appendix  D  to  10  CFR  Part  50, 
the  construction  permit  should  be  con¬ 
tinued,  modified,  terminated,  or  appro¬ 
priately  conditioned  to  protect  environ¬ 
mental  values.  Requests  for  a  hearing 
and  petitions  for  leave  to  intervene  shall 
be  filed  in  accordance  with  the  Commls- 
sion’s  rules  of  practice  in  10  CFR  Part  2. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac¬ 
cordance  with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714,  a  peti¬ 
tion  for  leave  to  Intervene  shall  set  forth 
the  interest  of  the  petitioner  in  the  pro¬ 
ceeding,  how  that  interest  may  be  af¬ 
fected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti¬ 
tioner  including  the  facts  and  reasons 


why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing  factors:  (1)  The  nature  of  the  peti¬ 
tioner’s  right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner’s  property, 
financial,  or  other  interest  in  the  pro¬ 
ceeding;  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner’s  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  and  setting 
forth  with  particularity  both  the  facts 
pertaining  to  his  interest  and  the  basis 
for  his  contentions  with  regard  to  each 
aspect  on  which  he  desires  to  intervene. 
A  petition  that  sets  forth  contentions  re¬ 
lating  only  to  matters  outside  the  juris¬ 
diction  of  the  Commission  will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com¬ 
mission,  United  States  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief,  Public  Proceedings 
Staff,  or  may  be  delivered  to  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW„  Washington,  DC,  not  later 
than  thirty  (30)  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  A  petition  for  leave  to  intervene 
which  is  not  timely  will  not  be  granted 
unless  the  Commission  determines  that 
the  petitioner  has  made  a  substantial 
showing  of  good  cause  for  failure  to  file 
on  time  and  after  the  Commission  has 
considered  those  factors  specified  in  10 
CFR  2.714(a). 

Any  person  who  does  not  wish  to,  or  is 
not  qualified  to  become  a  party  to  this 
proceeding  concerning  continuation, 
modification,  termination,  or  condition¬ 
ing  the  construction  permit  may  request 
permission  to  make  a  limited  appearance 
pursuant  to  the  provisions  of  10  CFR 
2.715. 

A  person  making  a  limited  appearance 
may  only  make  an  oral  or  written  state¬ 
ment  on  the  record,  and  may  not  partic¬ 
ipate  in  the  proceeding  in  any  other 
way.  Limited  appearances  will  be  per¬ 
mitted  at  the  time  of  the  hearing  in  the 
discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  Board.  Persons  desiring  to 
make  a  limited  appearance  are  requested 
to  inform  the  Secretary  of  the  Commis¬ 
sion,  UJS.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  not  later  than 
thirty  (30)  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  questions 
which  he  would  like  to  have  answered  to 
the  extent  that  the  questions  are  within 
the  scope  of  the  hearing  as  specified  In 
the  issues  set  out  above. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  licensee  not  later  than  twenty 
(20)  days  from  the  date  of  publication  of 
this  notice  In  the  Federal  Register. 


Papers  required  to  be  filed  in  this 
proceeding  may  be  filed  by  mail  or  tele¬ 
gram  addressed  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Chief,  Public  Proceedings  Staff,  or 
may  be  filed  by  delivery  to  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C. 

In  the  event  that  this  proceeding  is  not 
contested,  the  Board  will  convene  a  pre- 
hearing  conference  of  the  parties  within 
sixty  (60)  days  after  this  Notice  of  Hear¬ 
ing  or  such  other  time  as  may  be  appro¬ 
priate,  at  a  time  and  place  to  be  set  by 
the  Board.  It  will  also  set  the  schedule  for 
the  evidentiary  hearing.  Notice  of  the 
prehearing  conference  and  the  hearing 
will  be  published  in  the  Federal 
Register. 

In  the  event  that  this  proceeding  be¬ 
comes  a  contested  proceeding,  the  Board 
will  convene  a  special  prehearing  confer¬ 
ence  of  the  parties  to  the  proceeding-end 
persons  who  have  filed  petitions  for  leave 
to  intervene,  or  their  counsel,  to  be  held 
within  sixty  (60)  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  other  time  as 
may  be  appropriate,  at  a  place  to  be  set 
by  the  Board  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun¬ 
sel,  to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
(60)  days  after  discovery  has  been  com¬ 
pleted,  or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by  the 
Board  for  the  purpose  of  dealing  with  the 
matters  specified  in  10  CFR  2.752. 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing  conference  and  the  hearing  will 
be  published  in  the  Federal  Register. 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
licensee’s  Environmental  Report  dated 
May  20, 1971,  which  is  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  and  at  the  Indian  River 
Junior  College  Library,  3209  Virginia 
Avenue,  Fort  Pierce,  FL  33450.  As  they 
become  available,  the  following  docu¬ 
ments  also  will  be  available  at  the  above 
locations : 

(1)  The  Commission’s  draft  detailed 
statement  on  environmental  considera¬ 
tions  pursuant  to  10  CFR  Part  50,  Ap¬ 
pendix  D;  and  (2)  the  Commission’s  final 
detailed  statement  on  environmental 
considerations.  Copies  of  item  (2),  when 
available,  may  be  obtained  by  request  to 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

With  respect  to  this  proceeding,  pursu¬ 
ant  to  10  CFR  2.785  an  Atomic  Safety 
and  Licensing  Appeal  Board  will  exercise 
the  authority  and  the  review  function 
which  would  otherwise  be  exercised  and 
performed  by  the  Commission.  Notice  as 
to  the  membership  of  the  Appeal  Board 
will  be  published  in  the  Federal  Register. 
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Dated  at  Germantown,  Md.,  this  4th 
day  of  January  1973. 

United  States  Atomic 
Energy  Commission, 
Paul  C.  Bender, 

Secretary  of  the  Commission. 

[FR  Doc.73-438  Filed  1-8-73; 8:45  am] 


[Docket  No.  50-251] 

FLORIDA  POWER  AND  LIGHT  CO. 

Order  Extending  Completion  Date 

Florida  Power  fc  Light  Co.  is  the  holder 
of  Provisional  Construction  Permit 
CPPR-28  (as  amended)  issued  by  the 
Commission  on  April  27,  1967,  for  the 
conjunction  of  the  Turkey  Point  Nu¬ 
clear  Generating  Unit  No.  4,  a  2,200 
megawatt  (thermal)  pressurized  water 
nuclear  reactor,  presently  under  con¬ 
struction  at  the  company’s  site  located 
at  Turkey  Point  in  Dade  County,  Fla., 
about  25  miles  south  of  Miami. 

By  letter  of  November  7, 1972,  and  sup¬ 
plemented  by  a  telegram  dated  Decem¬ 
ber  1,  the  company  requested  an  exten¬ 
sion  of  the  completion  date  because  of 
construction  delays  as  a  result  of  addi¬ 
tional  work  such  as  installation  of  piping 
seismic  supports,  and  modification  of  the 
AC  and  DC  instrument  power  supplies. 
Delays  have  also  been  experienced  in  the 
completion  of  the  in-service  inspection 
program.  The  Director  of  Regulation  hav¬ 
ing  determined  that  this  action  involves 
no  significant  hazards  consideration,  and 
good  cause  having  been  shown: 

It  is  hereby  ordered.  That  the  latest 
completion  date  for  CPPR-28  (as 
amended)  is  extended  from  January  1, 
1973,  to  January  1.  1974. 

For  the  Atomic  Energy  Commission. 

Date  of  issuance:  December  27, 1972. 

R.  C.  DeYoung, 

Acting  Deputy  Director  for  Re¬ 
actor  Projects,  Directorate  of 
Licensing. 

[FR  Doc.73-371  Filed  l-8-73;8:45  am] 


[Docket  No.  50-395] 

SOUTH  CAROLINA  ELECTRIC  AND 
GAS  CO. 

Notice  of  Reconstitution  of  Board 

In  the  matter  of  South  Carolina  Elec¬ 
tric  and  Gas  Co.,  Virgil  C.  Summer 
Nuclear  Station,  Unit  1,  Docket  No.  50- 
395. 

Mr.  Frederick  J.  Shon  was  a  technical 
member  of  the  Atomic  Safety  and  Licens¬ 
ing  Board  established  to  consider  the 
above  application.  Mr.  Shon  is  unable  to 
continue  his  service  as  a  member  of  this 
Board  because  of  schedule  conflicts. 

Dr.  Kenneth  A.  McCollom  was  previ¬ 
ously  designated  as  a  technically  quali¬ 
fied  alternate  member  for  this  Board.  He 
has  been  designated  to  serve  in  place  of 
Mr.  Shon.  Reconstitution  of  the  Board  in 
this  manner  is  in  accordance  with  S  2.721 
(b)  of  the  rules  of  practice. 


Dated  at:  Washington,  D.C.,  this  3d 
day  of  January  1973. 

James  R.  Yore, 

Executive  Secretary,  Atomic 
Safety  and  Licensing  Board 
Panel. 

]FR  Doc.73-401  Filed  l-8-73;8:45  am] 
[Docket  No.  50-306] 

WISCONSIN  PUBLIC  SERVICE  CORP. 
ET  AL. 

Order  Extending  Completion  Date 

Wisconsin  Public  Service  Corp., 
Wisconsin  Power  &  Light  Co.,  and  Madi¬ 
son  Gas  and  Electric  Co.  are  the  hold¬ 
ers  of  Provisional  Construction  Permit 
CPPR-50  issued  by  the  Commission  on 
August  6, 1968,  for  the  construction  of  the 
Kewaunee  Nuclear  Powerplant,  a  1,650 
megawatt  (thermal)  pressurized  water 
nuclear  reactor,  presently  under  con¬ 
struction  at  the  companies’  site  in  the 
town  of  Carlton,  Kewaunee  County,  Wis. 

On  November  6,  1972,  the  companies 
requested  an  extension  of  completion  date 
because  of  shortage  of  skilled  tradesmen 
and  technical  personnel,  delays  in  com¬ 
pletion  of  piping  system  restraints  due  to 
extensive  seismic  analysis  requirements, 
the  addition  of  a  makeup  water  pretreat¬ 
ment  system  to  assure  a  constant  quality 
demineralized  water  supply,  and  under¬ 
estimation  of  schedule  requirements.  The 
Director  of  Regulation  having  deter¬ 
mined  that  this  action  involves  no  signifi¬ 
cant  hazards  consideration,  and  good 
cause  having  been  shown: 

It  is  hereby  ordered.  That  the  latest 
completion  date  for  CPPR-50  is  extended 
from  December  31,  1972,  to  August  31, 
1973. 

Date  of  issuance:  December  27,  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYoung, 
Acting  Deputy  Director  for  Re¬ 
actor  Projects,  Directorate  of 
Licensing. 

[FR  Doc.73-372  Filed  l-8-73;8:45  am] 


S8G  PROTOTYPE,  KESSELRING  SITE, 
WEST  MILTON,  N.Y. 

Notice  of  Availability  of  the  General 
Manager’s  Final  Environmental 
Statement 

Notice  isiiereby  given  that  a  document 
entitled,  “S8G  Prototype,  Kesselring  Site, 
West  Milton,  N.Y.”  issued  pursuant  to 
the  Atomic  Energy  Commission’s  imple¬ 
mentation  of  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969  is  being  placed  in  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC  20545,  and  in  the 
Commission’s  Albuquerque  Operations 
Office,  Post  Office  Box  5400,  Albuquerque, 
NM  87115;  Chicago  Operations  Office, 
9800  South  Cass  Avenue,  Argonne,  IL 
60439;  Grand  Junction  Office,  Post  Of¬ 
fice  Box  2567,  Grand  Junction,  CO  81501; 


Idaho  Operations  Office,  Post  Office  Box 
2108,  Idaho  Falls,  ID  83401;  New  York 
Office,  376  Hudson  Street,  New  York,  NY 
10014;  Oak  Ridge  Operations  Office,  Post 
Office  Box  E,  Oak  Ridge,  TN  37830;  San 
Francisco  Operations  Office,  2111  Ban¬ 
croft  Way,  Berkeley,  CA  94704.  This 
statement  was  prepared  in  support  of  the 
Commission’s  legislative  action  related 
to  development,  construction  and  op¬ 
eration  of  the  protoype  nuclear  propul¬ 
sion  plant  for  the  Trident  submarines. 

This  final'  environmental  statement 
will  be  furnished  upon  request  addressed 
to  the  Director,  Division  of  Environ¬ 
mental  Affairs,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545. 

Dated  at  Germantown,  Md.,  this  2d 
day  of  January,  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.73-373  Filed  l-8-73;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24691] 

SUPERIOR  AIRWAYS  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Foreign  Air  Car¬ 
rier  Pemit,  Canada-United  States, 
Casual,  Occasional  or  Infrequent 
Service  With  Large  Aircraft 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  January 
30,  1973,  at  11  a.m.  (local  time)  in  Room 
911,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Administrative  Law  Judge  Joseph  L. 
Fitzmaurice. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  January  23, 
1973. 

Dated  at  Washington,  D.C.,  January  4, 
1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
[FR  Doc.73-447  Filed  l-8-73;8:45  am] 


[Docket  No.  24250] 

SUPERIOR  AIRWAYS  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Foreign  Air  Car¬ 
rier  Permit  for  Casual,  Occasional, 
and  Infrequent  Operations  With 
Aircraft  Having  Maximum  Gross 
Takeoff  Weight  of  12,500  Pounds 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Janu¬ 
ary  30,  1973,  at  10  a.m.  (local  time)  in 
Room  911,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.,  Washington,  DC, 
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before  Administrative  Law  Judge  Joseph 
L.  Fitzmaurice. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  January  23, 
1973. 

Dated  at  Washington,  D.C.,  January  4, 
1973. 

[  seal  1  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc.73-448  Filed  l-8-73;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IMPLEMENTATION  PLAN,  PESTICIDE 
CONTROL  ACT 

Statement  of  Purpose  and  Preliminary 
Solicitation  of  Views 

,  On  October  21,  1972,  the  President 
signed  into  law  H.R.  10729,  the  Federal 
Environmental  Pesticide  Control  Act  of 
1972  (Public  Law  92-516,  86  Stat.  973), 
amending  the  Federal  Insecticide,  Fungi- 
cide,  and  Rodenticide  Act  (FIFRA),  7 
U.S.C.  135  et  seq.  This  document  is  in¬ 
tended  to  set  forth  the  Agency’s  plan 
for  implementing  these  amendments  to 
FIFRA,  to  Inform  the  public  as  to  the 
date  when  the  different  amendments  be¬ 
came  or  become  effective  and  the  gen¬ 
eral  form  and  content  that  various  regu¬ 
lations  will  take.  Preliminary  views  as  to 
form  and  content  of  regulations  are  in¬ 
vited.  Naturally  such  regulations  will  be 
developed  over  time,  and  the  public  will 
be  afforded  an  opportunity  to  submit 
specific  and  formal  comments  when  no¬ 
tice  of  rule  making  is  published  in  the 
Federal  Register.  However,  even  prior 
to  that  time,  comments  could  be  useful 
and  should  be  addressed  to  Lowell  Mil¬ 
ler,  Chairman,  Pesticides  Legislation 
Task  Force,  Environmental  Protection 
Agency,  Washington,  D.C. 

A  .Legislative  history.  Enactment  of 
the  Federal  Environmental  Pesticide 
Control  Act  of  1972,  followed  numerous 
congressional  hearings  and  floor  de¬ 
bates.  The  legislation  was  originally  sub¬ 
mitted  to  the  Congress  in  1971  by  the 
President’s  Office  of  Management  and 
Budget  and  introduced  in  the  Senate  as 
S.  745  and  in  the  House  of  Representa¬ 
tives  as  H.R.  4152  on  February  10,  1971. 
Hearings  were  held  before  the  Subcom¬ 
mittee  on  Agricultural  Research  and 
General  Legislation  of  the  Senate  Com¬ 
mittee  on  Agriculture  and  Forestry  on 
March  23-26,  1971.  Hearings  were  held 
before  the  Committee  on  Agriculture  of 
the  House  of  Representatives  beginning 
February  22,  1971,  and  ending  on  March 
25,  1971.  That  Committee  reported  a  bill 
<H.R.  10729)  to  the  full  House  on  Sep¬ 
tember  25,  1971,  accompanied  by  House 
Report  No.  92-511.  H.R.  10729  wras  taken 
to  the  floor  on  November  7, 1971,  and  the 
floor  discussion  is  recorded  at  H.  10674- 


10680  Congressional  Record  November  8, 
1971  (and  following:  Nov.  9,  H.  10726- 
10774,  E.  11965-11966:  Nov.  10,  E.  12057- 
12058,  E.  12070;  Nov.  12.  E.  12132-12134). 
H.R.  10729  parsed  with  minor  amend¬ 
ment  on  November  9,  1971,  and  was  re¬ 
ferred  to  the  Senate  on  November  19, 

1971.  Hearings  on  H.R.  10729,  which  re¬ 
placed  S.  745,  were  held  before  the  Sub¬ 
committee  on  Agricultural  Research  and 
General  Legislation  of  the  Senate  Com¬ 
mittee  on  Agriculture  and  Forestry  on 
March  7  and  8,  1972.  The  committee  re¬ 
ported  a  bill  accompanied  by  Senate  Re¬ 
port  No.  92-838  on  June  7,  1972,  which 
was,  in  turn,  referred  for  hearings  to  the 
Senate  Commerce  Committee,  and  hear¬ 
ings  were  held  before  the  Subcommittee 
on  the  Environment  on  June  15  and 
June  19,  1972.  An  amended  version  of 
H.R.  10729,  accompanied  by  Senate  Re¬ 
port  No.  92-970  was  reported  to  the  Sen¬ 
ate  on  July  19,  1972.  The  matter  was  re¬ 
ferred  back  to  the  Senate  Agriculture 
Committee  which  studied  H.R.  10729,  is¬ 
sued  a  supplemental  report.  No.  92-838 
Part  n  (Oct.  3,  1972)  and  ultimately  re¬ 
ported  a  bill  which  was  referred  Jointly 
to  the  full  Senate  by  that  Committee  and 
the  Committee  on  Commerce  on  Septem¬ 
ber  25,  1972.  The  accompanying  floor  re¬ 
marks  can  be  found  at  S.  15885  Congres¬ 
sional  Record,  September  26,  1972.  On 
September  26,  1972,  the  Senate  passed 
H.R.  10729.  The  Senate  and  House  con¬ 
ferees  met  and  on  October  5,  1972,  re¬ 
ported  the  Federal  Environmental  Pesti¬ 
cide  Control  Act  accompanied  by  a  con¬ 
ference  report,  House  Report  No.  92-1540 
(Oct.  5,  1972).  The  conference  bill  was 
adopted  by  the  Senate  on  October  5, 1972, 
and  by  the  House  on  October  12,  1972, 
and  was  signed  into  law  on  October  21, 

1972. 

B.  Description  of  the  legislation.  Prior 
to  the  1972  amendments  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  of  1947,  Federal  control  of  pesti¬ 
cides  was  focused  primarily  on  the  li¬ 
censing  of  pesticide  products  intended 
for  interstate  shipments.  Control  ex¬ 
tended  to  requiring  adequate  labeling 
directions  for  use  and  cautions  and  warn¬ 
ings  adequate  for  safe  use.  The  basic 
structure  of  that  legislation  provided 
for  penalties  when  adulterated  or  im¬ 
properly  labeled  products  were  shipped 
interstate.  It  soon  became  apparent  that 
the  lack  of  direct  control  over  actual 
use  and  intrastate  manufacture  and  sale 
were  significant  gaps  which  created  a 
possible  hazard  to  users  and  the  environ¬ 
ment.  The  only  possible  means  of  Federal 
control  over  misuse  was  to  revoke  the 
license  for  registration.  Such  control  in¬ 
volved  cumbersome  administrative  pro¬ 
cedures  for  cancellation  based  on  the 
inadequacy  of  the  label  to  protect  the 
user  or  the  environment  or  the  existence 
of  a  commonly  recognized  practice  of 
abuse.  The  net  result  was  to  force  the 
Government  to  consider  a  pesticide  regis¬ 
tration  as  an  “all  or  nothing”  proposi¬ 
tion. 

The  Federal  Environmental  Pesticide 
Control  Act  of  1972  adds  a  use  classifica¬ 
tion  and  regulation  scheme  to  the  la¬ 


beling  scheme  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  Thus, 
under  the  new  law  the  Administrator  is 
given  the  authority  to  proceed  against 
persons  or  individuals  who  engage  in 
misusing  pesticides  by  applying  them  in  a 
manner  “inconsistent  with  their  label¬ 
ing.”  In  addition,  the  Administrator  may 
place  pesticides  in  a  “restricted  use” 
category,  thus  subjecting  them  to  con¬ 
trols  in  distribution  and  ultimately  re¬ 
quiring  their  use  only  by  trained 
applicators.  Federal  authority  is  also 
extended  to  the  use,  shipment,  distribu¬ 
tion  and  sale  of  all  pesticide  products. 
Other  new  authorities  include:  Registra¬ 
tion  of  pesticide-producing  establish¬ 
ments  and  the  requirement  that  they 
maintain  books  and  records;  payment 
of  indemnities  to  farmers  and  manu¬ 
facturers  who,  without  notice,  are  left 
holding  a  product  which  is  suspended 
because  it  creates  an  imminent  hazard; 
authority  to  allocate  the  cost  of  research 
necessary  to  satisfy  the  requirements 
of  product  registration  where  two  man¬ 
ufacturers  are  seeking  a  registration  to 
sell  the  same  basic  product;  an  obliga¬ 
tion  on  the  Government  to  establish 
procedures  for  disposal  of  pesticide 
containers  and  excess  pesticides;  au¬ 
thority  to  cooperate  with  States  in  the 
training  of  applicators  and  an  obligation 
to  establish  criteria  for  their  certifica¬ 
tion;  authority  to  certify  States  to  per¬ 
mit  them  to  register  certain  products  to 
meet  “special  local  needs.”  In  addition 
to  these  authorities  the  legislation 
makes  substantial  amendments  to  the 
registration  procedures,  and  the  mecha¬ 
nisms  for  administrative  hearings  on 
refusals  to  register,  changes  in  classi¬ 
fication,  suspension  and  cancellation. 

C.  Timing  of  implementation.  Section 
4  provides : 

Sec.  4.  (a)  Except  as  otherwise  provided  In 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  by  this  Act, 
and  as  otherwise  provided  by  this  section, 
the  amendments  made  by  this  Act  shall  take 
effect  at  the  close  of  the  date  of  the  enact¬ 
ment  of  this  Act,  provided  If  regulations  are 
necessary  for  the  Implementation  of  any 
provision  that  becomes  effective  on  the  date 
of  enactment,  such  regulations  shall  be 
promulgated  and  shall  become  effective 
within  90  days  from  the  date  of  enactment 
of  this  Act. 

(b)  The  provisions  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act  and 
the  regulations  thereunder  as  such  existed 
prior  to  the  enactment  of  this  Act  shall 
remain  in  effect  until  superseded  by  the 
amendments  made  by  this  Act  and  regula¬ 
tions  thereunder:  Provided,  That  all  provi¬ 
sions  made  by  these  amendments  and  all 
regulations  thereunder  shall  be  effective 
within  4  years  after  the  enactment  of  this 
Act. 

(c) (1)  Two  years  after  the  enactment  of 
this  Act  the  Administrator  shall  have  prom¬ 
ulgated  regulations  providing  for  the  regis¬ 
tration  and  classification  of  pesticides  under 
the  provisions  of  this  Act  and  thereafter 
Bhall  register  all  new  applications  under 
such  provisions. 

(2)  After  2  years  but  within  4  years 
after  the  enactment  of  this  Act  the  Admin¬ 
istrator  shall  register  and  reclassify  pesti¬ 
cides  registered  under  the  provisions  of  the 
Federal  Insecticide,  Fungicide,  and  Roden¬ 
ticide  Act  prior  to  the  effective  date  of  the 


FEDERAL  REGISTER,  VOL  38,  NO.  5— TUESDAY,  JANUARY  9,  1973 


NOTICES 


1143 


regulations  promulgated  under  subsection 

(c)(1). 

(3)  Any  requirements  that  a  pesticide  be 
registered  for  use  only  by  a  certified  applica¬ 
tor  shall  not  be  effective  until  4  years 
from  the  date  of  enactment  of  this  Act. 

(4)  A  period  of  4  years  from  date  of 
enactment  shall  be  provided  for  certifica¬ 
tion  of  applicators. 

(A)  One  year  after  the  enactment  of  this 
Act  the  Administrator  shall  have  prescribed 
the  standards  for  the  certification  of 
applicators. 

(B)  Within  3  yeara  after  the  enact¬ 
ment  of  this  Act  each  State  desiring  to 
certify  applicators  shall  submit  a  State  plan 
to  the  Administrator  for  the  purpose  pro¬ 
vided  by  section  4(b) . 

(C)  As  promptly  as  possible  but  In  no 
event  more  than  1  year  alter  submission 
of  a  State  plan,  the  Administrator  shall  ap¬ 
prove  the  State  plan  or  disapprove  It  and 
indicate  the  reasons  for  disapproval.  Con¬ 
sideration  of  plans  resubmitted  by  States 
shall  be  expedited. 

(5)  One  year  after  the  enactment  of  this 
Act  the  Administrator  shall  have  promul¬ 
gated  and  shall  make  effective  regulations 
relating  to  the  registration  of  establishments, 
permits  for  experimental  use,  and  the  keep¬ 
ing  of  books  and  records  under  the  provi¬ 
sions  of  this  Act. 

(d)  No  person  shall  be  subject  to  any 
criminal  or  civil  penalty  Imposed  by  the 
Federal  Insecticide.  Fungicide,  and  Roden- 
ticlde  Act,  as  amended  by  this  Act,  for  any 
act  (or  failure  to  act)  occurring  before  the 
expiration  of  60  days  after  the  Administrator 
has  published  effective  regulations  in  the 
Federal  Register  and  taken  such  other  ac¬ 
tion  as  may  be  necessary  to  permit  com¬ 
pliance  with  the  provisions  under  which  the 
penalty  is  to  be  Imposed. 

(e)  For  purposes  of  determining  any  crimi¬ 
nal  or  civil  penalty  or  liability  to  any  third 
person  In  respect  of  any  act  or  omission 
occurring  before  the  expiration  of  the  pe¬ 
riods  referred  to  In  this  section,  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide  Act 
shall  be  treated  as  continuing  In  effect  as 
If  this  Act  had  not  been  enacted. 

And  the  Senate  agree  to  the  same. 

It  is  the  Agency’s  view  that,  with  cer¬ 
tain  exceptions,  section  4  makes  the  1972 
amendments  effective  as  of  the  date  of 
their  enactment.  These  exceptions  con¬ 
cern  primarily  the  registration,  classifi¬ 
cation,  and  the  certification  of  applicator 
sections.  In  addition,  those  sections 
where  regulations  are  “necessary”  do  not 
become  effective  until  60  days  after  final 
regulations  are  promulgated.  This  provi¬ 
sion,  in  the  Agency’s  view,  refers  only  to 
those  sections  of  the  amendments  where 
the  Congress  has  expressly  directe  *  the 
Agency  to  prepare  regulations,  e.g.,  the 
provisions  for  licensing  pesticide  produc¬ 
ing  establishments.  While  the  Pesticides 
Office  contemplates  the  promulgation  of 
extensive  regulations  pursuant  to  the 
general  authority  provided  in  section  25 
(a) .  the  Agency  does  not  believe  that  this 
defers  the  effective  date  of  any  sections. 
In  those  cases,  until  procedures  are  es¬ 
tablished  by  regulations,  pertinent  reg¬ 
ulations  previously  issued  will  remain  in 
effect  to  the  extent  consistent  with  the 
amendments.  If  no  regulations  are  in 
force,  the  Agency  will  proceed  on  a  case- 
by-case  basis  until  regulations  are 
finalized. 


The  Agency’s  view  as  to  the  effective 
date  of  particular  provisions  is  as 
follows: 

a.  Definitions.  The  Agency  believes 
that  all  the  definitions  and  the  authori¬ 
ties  contained  therein  became  effective 
upon  enactment  of  Public  Law  92—516  un¬ 
less  such  definitions  relate  to  an  author¬ 
ity  in  Public  Law  92-516  which  becomes 
effective  at  some  later  date,  e.g.,  certified 
applicators.  Insofar  as  explanatory  regu¬ 
lations  may  be  desirable  to  furnish  guid¬ 
ance  to  the  public,  regulations  presently 
in  force  will  be  continued  where 
applicable. 

b.  Registration.  Section  4  expressly 
provides  for  implementation  of  the  new 
registration  provisions  within  the  next 
2  years.  A  task  force  has  been  estab¬ 
lished  to  write  the  necessary  rules  and 
regulations  to  implement  this  section.  It 
will  be  the  intent  of  the  Agency  to  issue 
information  guidelines  in  accordance 
with  the  requirements  of  subsection  2. 
Additional  rules  and  regulations  will 
address : 

1.  Procedures  for  publishing  receipt  of 
applications: 

2.  Explanation  of  internal  procedures 
followed  in  processing  registrations  and 
notifying  registrants: 

3.  Procedures  for  the  release  of  data 
concerning  registrations  and  findings 
contemplated  by  section  3(c) ,  and  notice 
of  application  where  a  new  chemical  'or 
changed  use  pattern  exists; 

4.  Requirements  and  procedures  for 
identifying  the  direct  costs  involved  in 
producing  test  data  and  identifying  such 
other  information  as  might  be  pertinent 
to  determining  “reasonable  compensa¬ 
tion”  for  the  purpose  of  section  (3)(c) 
(1)(D),  and  the  accounting  procedures 
registrants  must  follow  in  order  to  iden¬ 
tify  the  “compensation”  for  “producing 
the  test  data.”  1 

5.  Requirements  for  the  packaging  of 
restricted  use  pesticide  chemicals; 

i  This  provision  represents  a  compromise 
version  of  the  Senate  and  House  Agriculture 
Committees’  version  of  section  3(c)(1)(D). 
Both  the  Senate  and.  House  versions  provided 
that  no  data  of  one  registrant  could  be  used 
by  a  subsequent  registrant  without  the  "per¬ 
mission  of  the  first"  applicant.  This  provision 
was  discussed  extensively  in  the  supplemental 
report  issued  by  the  Senate  Agriculture  Com¬ 
mittee,  Senate  Report  No.  838,  supra,  at  18 
where  the  purpose  was  explained: 

"The  exclusive  use  of  data  provision  of 
H  R.  10729  would  make  it  feasible  in  many 
such  instances  for  a  registrant  to  undertake 
research  necessary  to  maintain  a  product  on 
the  market  or  to  put  a  nonpatentable  pesti¬ 
cide  on  the  market,  if  the  registrant  could 
be  assured  that  such  research  expenditures 
would  not  make  it  possible  for  competitors  to 
market  the  same  product  without  the  neces¬ 
sity  of  making  such  expenditures.” 

The  Agriculture  and  Commerce  Commit¬ 
tees  finally  agreed  on  a  provision  and  that 
provision  was  adopted  by  the  Conference  with 
minor  drafting  changes.  It  would  appear 
that  the  purpose  Is  to  allocate  among  regis¬ 
trants  the  expenditures  for  tests  necessary  for 
maintaining  or  obtaining  a  registration. 


6.  Requirements  for  the  distribution, 
sale,  and  purchase  of  certain  restricted- 
use  pesticides. 

Until  such  time  as  regulations  are  issued 
to  implement  the  registration  procedures 
of  the  new  Act,  all  provisions  and  pertin¬ 
ent  rules  and  regulations  governing 
registrations  under  the  1947  FIFRA  will 
remain  in  force  and  effect.  Until  such 
time  as  section  3  of  Public  Law  92-516  is 
implemented,  but  no  later  than  2  years 
after  its  date  of  enactment,  intrastate 
shipments  will  be  allowed  to  the  same  ex¬ 
tent  as  under  prior  law  and  will,  until 
such  time  as  section  3  is  operable,  be  sub¬ 
ject  to  regulation  under  State  law.  It  is 
understood  that  products  which  have 
been  suspended  or  cancelled  for  noncom¬ 
pliance  with  the  provisions  of  the  1947 
FIFRA  or  the  1972  amendments  may  not 
be  sold  or  distributed  intrastate.  After  2 
years  but  no  later  than  4  years  the 
Agency  will  classify  products  which  are 
registered  under  the  1947  FIFRA. 

The  Agency  has  created  a  special  ex¬ 
ception  to  the  deferred  implementation 
of  section  3  for  use,  at  the  registrant’s 
option,  in  the  following  circumstances. 
Where  the  registration  of  a  product  has 
been  cancelled  in  the  last  2  years  or  an 
application  for  registration  has  been  de¬ 
nied,  the  manufacturer  or  formulator 
may,  prior  to  the  general  implementation 
of  section  3,  apply  for  registration  as  a 
restricted-use  pesticide  if  it  can  be 
shown  that  restrictions,  other  than  lim¬ 
iting  use  for  certified  applicators,  can  be 
placed  on  its  use  and  can  be  enforced 
so  as  to  insure  that  there  will  not  be 
unreasonable  adverse  effects  on  the 
environment.* 

c.  Use  of  restricted  pesticides  and  cer¬ 
tified  applicators.  A  task  force  has  been 
formed  to  work  with  the  States  and  with 
EPA’s  regional  offices  to  develop  stand¬ 
ards  for  the  certification  of  pesticide  ap¬ 
plicators.  By  the  terms  of  section  4(c) 
(4)  (A)  the  Agency  will  within  1  year 
publish  such  guidelines.  At  the  same  time 
the  task  force  will  work  to  define  criteria 
for  the  approval  of  State  plans. 

d.  Experimental  use  permits.  All  pres¬ 
ent  regulations  relating  to  experimental 
permits  will  remain  in  force  and  effect 
insofar  as  pertinent  and  new  regulations 
will  be  written  in  conjunction  with  the 
regulations  for  approval  of  State  plans 
and  registration  procedures. 

e.  Administrative  review;  suspension. 
Section  6  took  effect  on  the  date  of  the 
enactment  of  Public  Law  92-516.  Insofar 
as  compatible  with  new  law’,  existing 

_ 9 

•Section  4  merely  establishes  the  outside 
time  for  implementing  the  amendments  In 
section  3.  Thus,  it  Is  the  Agency's  view  that 
it  has  the  authority  to  classify  presently 
registered  products  or  register  and  classify 
intrastate  pesticides  or  new  compounds,  pur¬ 
suant  to  the  1972  amendments,  as  soon  as  it 
can.  To  the  extent  that  the  certified  appli¬ 
cator  program  Is  not  effective  before  4  years, 
the  Agency  can  recommend  use,  by  label  cau¬ 
tion,  by  trained  Individuals  and,  where  ap¬ 
propriate,  apply  such  other  restrictions  as 
may  be  necessary. 
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rules  and  policies  pertaining  to  5-year 
cancellations  and  renewal  and  sections 
2cz)  and  4(c)  of  the  old  FIFRA  shall 
remain  in  effect.  Present  rules  govern¬ 
ing  the  conduct  of  hearings  shall  also 
remain  in  effect  insofar  as  applicable, 
until  new  rules  are  promulgated.  Until 
that  time,  insofar  as  section  6  creates 
new  provisions  and  procedures,  such  pro¬ 
visions  and  procedures  shall  be  applied 
on  a  case-by-case  basis  in  accordance 
with  general  principles  of  law  and  ad¬ 
ministrative  practice.  To  the  maxi¬ 
mum  extent  possible  this  section  shall 
apply  to  all  administrative  proceedings, 
whether  or  not  initiated  before  the  ef¬ 
fective  date  of  this  Act.  Where  a  matter 
has  not  yet  been  referred  to  a  scientific 
advisory  committee,  the  new  procedures 
will  apply  thus  permitting  referral  of 
specific  questions  to  a  panel  of  experts. 
The  subpoena  power  will  be  exercised  in 
accordance  with  the  Federal  rules  of 
civil  procedure  and  applicable  precedents. 

The  Agency  will  undertake  to  publish 
new  regulations  or,  where  appropriate, 
amend  existing  regulations  pertinent  to 
this  section  as  soon  as  possible. 

Such  regulations  will  provide  for  the 
expedited  hearings  prior  to  suspension 
actions,  and  shall  follow’  in  most  respects 
the  present  subpart  C  of  the  hearing 
rules  (37  FR  9476). 

In  developing  rules  for  this  section  it 
will  be  necessary  to  establish  the  criteria 
for  third-party  participation.  Congress 
has  made  clear  the  right  of  third  parties 
(users  and  public  interest  groups)  to  in¬ 
voke  agency  processes  and  participate 
fully  in  agency  proceedings.  Parts  A  and 
B  of  the  previously  proposed  hearing 
rules  for  FIFRA  (37  FR  1059),  with  ap¬ 
propriate  modifications  to  permit  user 
participation,  eliminate  advisory  com¬ 
mittee  sections,  and  reflect  the  Adminis¬ 
trator’s  flexibility  under  section  6<b)(2) 
provide  an  adequate  starting  point  for 
comment.  In  addition,  many  of  the  com¬ 
ments  previously  received  would  also  be 
pertinent.  These  are  matters  of  public 
record  and  interested  persons  may  review 
them  at  the  Hearing  Clerk’s  Office.  Addi¬ 
tionally,  extensive  consideration  has  al¬ 
ready  been  given  to  these  rules  by  the 
public  and  agency  staff,  and  they  have 
been  considered  by  Congress  during  its 
hearings  on  P.L.  92-516.  Publication  in 
final  form  will  generally  reflect  the  vari¬ 
ous  changes  and  modifications  which 
were  cited  in  Agency  testimony  as  con¬ 
templated  for  the  final  version  of  Parts 
A  and  B. 

As  far  as  the  substantive  criteria  for 
initiating  of  suspension  and  cancella¬ 
tion  are  concerned,  the  Agency  believes 
that  no  change  in  present  policies  is 
required  and  the  Pesticides  Office  will 
continue  to  evolve  policy,  consistent  with 
stare  decisis  and  other  rules  of  admin¬ 
istrative  practice,  on  a  case-by-case 
basis. 

f.  Registration  of  establishments  and 
books  and  records.  Section  4  of  the  Act 
contemplates  the  issuance  of  regulations 
for  the  implementation  of  sections  7  and 
8  to  be  effective  1  year  after  the  date  of 
enactment. 


g.  Inspection  of  establishments.  Sec¬ 
tion  9  does  not,  by  its  terms,  require 
regulations,  nor  does  it  require  explana¬ 
tion  in  the  Agency’s  view.  It  is,  therefore, 
effective  immediately  and  will  be  admin¬ 
istered  accordingly.  All  delegations  pre¬ 
viously  issued  in  connection  with  en¬ 
forcement  authorities  under  the  1947 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  and  general  agency  policy 
statements  and  delegations  apply  to  sec¬ 
tion  9  and  the  implementation  of  the 
enforcement  provisions  of  Public  Law 
92-516.  The  portions  of  section  12(a)  (2) 
(B)  which  relate  to  section  9  are  also 
effective  immediately. 

h.  Protection  of  trade  secrets  and  re¬ 
lease  of  data.  This  section  became  effec¬ 
tive  upon  enactment  of  Public  Law  92- 
516.  Present  rules  are  consistent  with 
new  law  and  shall  remain  in  force  and 
effect. 

i.  Unlawful  acts — 1.  General.  The  pro¬ 
hibitions  against  shipment  in  violation  of 
the  section  3  registration  provisions,  vio¬ 
lations  of  the  record-keeping  and  es¬ 
tablishment  registration  requirements 
and  violations  of  the  device  labeling  re¬ 
quirements  of  Public  Law  92-516  do  not 
take  effect  until  such  time  as  those  provi¬ 
sions  are  implemented  by  rules  and  regu¬ 
lations.  Until  that  time  the  provisions  of 
present  law  and  pertinent  regulations 
and  policies  remain  in  force  and  effect. 
Other  provisions  go  into  effect 
immediately. 

The  provisions  of  section  12  which  the 
Agency  believes  are  at  present  in  force 
and  effect  are : 

Section  12(a)(1)(D)  Existing  regulations 
are  applicable. 

Section  12(a)  (1)  (E) 

Section  12(a)(1)(F)  Except  insofar  as  it 
pertains  to  section 
25(c)(4). 

Section  12(a)  (2)  (A) 

Section  12(a)(2)(B)  Insofar  as  it  pertains 
to  section  9. 

Section  12(a)  (2)  (C) 

Section  12(a)  (2)  (D) 

Section  12(a)  (2)  (O) 

Section  12(a)  (2)  (H) 

Section  12(a)  (2)  (I) 

Section  12(a)  (2)  (J) 

Section  12(a)  (2)  (K) 

Section  12(a)  (2)  (M)  Except  for  submittals 
pursuant  to  sections 
7  and  8. 

Section  12(a)  (2)  (O) 

Section  12(a)  (2)  (P) 

It  should  be  noted  that  while  certain 
groups  of  individuals  and  entities  speci¬ 
fied  in  section  12(b)  are  exempt  from  the 
provisions  of  section  12(a)(1)  no  such 
exemption  exists  for  the  provisions  of 
section  12(a)  (2) . 

2.  Interpretations  with  respect  to  user 
penalties.  Section  12(a)(2)(G)  makes 
punishable  by  imposition  of  a  civil  or 
criminal  penalty  any  use  of  a  pesticide 
in  a  manner  inconsistent  with  its  in¬ 
structions  on  the  label.  These  provisions 
became  effective  the  date  the  Act  was 
signed  into  law.  In  connection  with  the 
application  of  this  section  the  Agency 
will  entertain  requests  to  issue  pesticide 
use  rulings  on  a  case -by -case  basis  and 
furnish  its  interpretation  of  the  Act. 


While  such  rulings  will,  after  notice,  be 
subject  to  revocation,  they  will  assist  the 
public  in  understanding  the  Agency’s  in¬ 
terpretation  of  the  Act. 

j.  Stop  sale,  use,  removal,  and  seizure. 
It  is  the  Agency’s  belief  that  this  section 
became  effective  upon  enactment  of 
Public  Law  92-516  and  no  implementing 
regulations  are  required. 

k.  Penalties.  Section  14(a)  of  Public 
Law  92-516  became  effective  on  Octo¬ 
ber  22, 1972.  This  provision  will  be  imple¬ 
mented  when  policy  and  procedures  are 
developed. 

Section  14(b)  of  Public  Law  92-516 
became  effective  on  October  22,  1972. 
These  increased  criminal  penalties  apply 
to  all  violations  occurring  on  or  after 
October  22,  1972,  whether  unlawful  acts 
are  cited  under  the  FIFRA  of  1947  or 
under  Public  Law  92-516.” 

l.  Indemnities.  This  provision  became 
effective  upon  enactment  of  Public  Law 
92-516  and  applies  to  any  suspension  ac¬ 
tion  taken  thereafter.  Until  rules  and 
regulations  are  promulgated,  any  appli¬ 
cation  for  an  indemnity  will  be  con¬ 
sidered  on  a  case-by-case  basis.  Such 
application  shall  include  a  verified  state¬ 
ment  of  facts  showing  the  claimant  had 
no  knowledge  or  could  not  have  been 
aware  of  facts  which  would  put  a  reason¬ 
able  man  on  notice  that  a  substantial 
question  existed  as  to  whether  or  not 
the  product  satisfied  the  requirements  for 
registration.  Copies  of  all  tests  ever  car¬ 
ried  out  by  or  on  account  of  a  registrant, 
if  not  submitted  prior  to  or  after  regis¬ 
tration,  shall  be  submitted.  Additionally 
such  application,  if  made  by  a  regis¬ 
trant,  shall  include  a  detailed  break¬ 
down  of  the  cost  of  producing  such 
product  including  an  audited  statement 
showing  direct  costs  of  labor  and  ma¬ 
terial  on  a  per  unit  of  production  basis 
and  the  marginal  cost  of  additional  unit 
production  for  the  stocks  on  hand  as  op¬ 
posed  to  stocks  previously  sold  during  the 
production  year.  Additional  information 
may  be  requested. 

Purchasers  of  stock  of  a  suspended 
chemical  must  furnish  proof  as  to  date  of 
purchase,  cost,  and  payment,  copies  of 
any  advertisements  or  sales  material 
furnished  by  the  registrant,  amount  on 
hand  as  of  the  time  of  suspension  and 
amount  on  hand  at  the  conclusion  of 
cancellation  proceedings. 

As  soon  as  possible,  the  Agency  will 
promulgate  regulations  for  the  imple¬ 
mentation  of  this  section.  Such  regu¬ 
lations  will  outline  in  detail  the  account¬ 
ing  information  for  product  manufac¬ 
ture  that  producers  must  submit  to  claim 
an  indemnity  and  the  methods  of  com¬ 
puting  cost  for  others  besides  producers. 
Procedures  for  hearings  to  establish  the 
lack  of  knowledge  and  cost  basis  in  the 
pesticides  will  also  be  addressed  in  the 
regulations.  Should  there  be  a  claim  sub¬ 
mitted  before  such  regulations  are  pub¬ 
lished,  they  will  be  conducted  in  accord¬ 
ance  with  general  principles  governing 
administrative  hearings. 

m.  Imports  and  exports.  Section  17 
became  effective  upon  enactment,  except 
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for  the  provision  of  section  17(a)  sub¬ 
jecting  producers  of  exported  pesticides 
to  section  8.  Rules  and  regulations  under 
present  law  are  expected  to  continue  in 
force  insofar  as  they  are  applicable. 

n.  Exemption  for  Federal  agencies.  The 
1947  FIFRA  exempted  public  officials 
from  certain  penalty  provisions.  Public 
Law  92-516  will  result  in  additional  re¬ 
quirements  being  placed  upon  such  public 
officials.  Until  the  “emergency  condi¬ 
tions”  exemption  of  section  18  is  im¬ 
plemented,  the  1947  FIFRA  wiU  continue 
in  effect  as  to  public  officials.  It  is  the  in¬ 
tent  of  the  Agency  to  promulgate  within 
90  days  regulations  for  permanent  pro¬ 
cedures  for  section  18. 

o.  Disposal  and  transportation.  This 
section  will  become  effective  when  regu¬ 
lations  are  issued. 

p.  State  cooperation.  State  authority 
and  training.  These  provisions  relate  to 
the  registration  provisions,  enforcement 
authorities,  and  applicator  certification 
program.  Their  implementation  is  being 
studied  by  the  task  force.  As  explicit 
rules  and  regulations  are  drafted,  they 
will  be  published  in  draft  form  to  afford 
the  public  authority  to  comment  for  the 
record.  Existing  delegations  to  states  to 
cooperate  in  enforcement  continue  in 
force  and  effect  until  further  notice. 

q.  Other  authority.  The  authorities 
granted  by  section  25  were  effective  upon 
enactment.  The  authorities  therein  re¬ 
lating  to  pests,  highly  toxic  substances 
and  coloration  or  discoloration  are  sub¬ 
stantially  like  the  authorities  under 
the  1947  FIFRA.  Thus,  existing  Agency 
regulations  and  rulings  remain  in  ef¬ 
fect  to  the  extent  consistent  with  the 
amendments. 

William  D.  Ruckelshaus, 
Administrator. 

January  4, 1973. 

[FR  Doc.73-444  Filed  1-8-73:8:45  am] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

INSURED  BANKS 

Joint  Call  for  Report  of  Condition 

Pursuant  to  the  provisions  of  section 
7(a)  (3)  of  the  Federal  Deposit  Insurance 
Act,  each  insured  bank  is  required  to 
make  a  Report  of  Condition  as  of  the 
close  of  business  December  31,  1972,  to 
the  appropriate  agency  designated  here¬ 
in,  within  10  days  after  notice  that  such 
report  shall  be  made:  Provided,  That  if 
such  reporting  date  is  a  nonbusiness  day 
for  any  bank,  the  preceding  business  day 
shall  be  its  reporting  date. 

Each  national  bank  and  each  bank  in 
the  District  of  Columbia  shall  make  its 
original  Report  of  Condition  on  Office  of 
the  Comptroller  Form  CC-8022-05,  Call 
No.  484,1  and  shall  send  the  same  to  the 
Comptroller  of  the  Currency,  and  shall 
send  a  signed  and  attested  copy  thereof 
to  the  Federal  Deposit  Insurance  Cor¬ 
poration.  Each  insured  State  bank  which 
is  a  member  of  the  Federal  Reserve  Sys¬ 
tem,  except  a  bank  in  the  District  of  Co¬ 


lumbia,  shall  make  its  original  Report  of 
Condition  on  Federal  Reserve  Form  105- 
Call  206,'  and  shall  send  the  same  to  the 
Federal  Reserve  Bank  of  the  District 
wherein  the  bank  is  located,  and  shall 
send  a  signed  and  attested  copy  thereof 
to  the  Federal  Deposit  Insurance  Cor¬ 
poration.  Each  insured  State  bank  not  a 
member  of  the  Federal  Reserve  System, 
except  a  bank  in  the  District  of  Colum¬ 
bia  and  a  mutual  savings  bank,  shall 
make  its  original  Report  of  Condition  on 
FDIC  Form  64-Call  No.  102,1  and  shall 
send  the  same  to  the  Federal  Deposit  In¬ 
surance  Corporation. 

The  original  Report  of  Condition  re¬ 
quired  to  be  furnished  hereunder  to  the 
Comptroller  of  the  Currency  and  a  copy 
thereof  required  to  be  furnished  to  the 
Federal  Deposit  Insurance  Corporation 
shall  be  prepared  in  accordance  with 
“Instructions  for  Preparation  of  Con¬ 
solidated  Reports  of  Condition  by  Na¬ 
tional  Banking  Associations,”  dated  No¬ 
vember,  1972.1  The  original  Report  of 
Condition  required  to  be  furnished  here¬ 
under  to  the  Federal  Reserve  Bank  of  the 
District  wherein  the  bank  is  located  and 
he  copy  thereof  required  to  be  furnished 
to  the  Federal  Deposit  Insurance  Corpor¬ 
ation  shall  be  prepared  in  accordance 
with  “Instructions  for  the  Preparation  of 
Reports  of  Condition  by  State  Member 
Banks  of  the  Federal  Reserve  System,” 
dated  February  1972,  and  any  amend¬ 
ments  thereto.1  The  original  Report  of 
Condition  required  to  be  furnished  here¬ 
under  to  the  Federal  Deposit  Insurance 
Corporation  shall  be  prepared  in  accord¬ 
ance  with  “Instructions  for  the  Prepara¬ 
tion  of  Report  of  Condition  on  Form  64 
by  Insured  State  Banks  Not  Members  of 
the  Federal  Reserve  System,”  dated  De¬ 
cember  1970,  and  any  amendments  there¬ 
to.1 

Each  insured  mutual  savings  bank  not 
a  member  of  the  Federal  Reserve  System 
shall  make  its  original  Report  of  Condi¬ 
tion  on  FDIC  Form  64  (Savings),1  pre¬ 
pared  in  accordance  with  “Instructions 
for  the  Preparation  of  Report  of  Condi¬ 
tion  on  Form  64  (Savings)  and  Report  of 
Income  on  Form  73  (Savings)  by  Insured 
Mutual  Savings  Banks,”  dated  December 
1971/  and  any  amendments  thereto,  and 
shall  send  the  same  to  the  Federal  De¬ 
posit  Insurance  Corporation. 

Frank  Wille, 
Chairman,  Federal  Deposit 
Insurance  Corporation. 

William  B.  Camp, 
Comptroller  of  the  Currency. 

J.  L.  Robertson, 

Vice  Chairman,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve 
System. 

[FR  Doc.73-385  Filed  1-8-73 :8;45  am] 


CERTAIN  INSURED  MUTUAL  SAVINGS 
BANKS 

Call  for  Annual  Report  of  Income 

Pursuant  to  the  provisions  of  section 
7(a)  of  the  Federal  Deposit  Insurance 


1  Filed  as  part  of  original  document. 


Act  each  insured  mutual  savings  bank 
not  a  member  of  the  Federal  Reserve 
System  is  required  to  make  a  report  of 
income  for  the  calendar  year  1972  on 
Form  73  (Savings),  revised  December 
197 1,1  to  the  Federal  Deposit  Insurance 
Corporation  within  30  days  after  De¬ 
cember  31,  1972.  Said  report  of  income 
shall  be  prepared  in  accordance  with 
“Instructions  for  the  Preparation  of  Re¬ 
port  of  Condition  on  Form  64  (Savings) 
and  Report  of  Income  on  Form  73  (Sav¬ 
ings)  by  Insured  Mutual  Savings  Banks,” 
dated  December  1971/  and  any  amend¬ 
ments  thereto. 

Federal  Deposit  Insurance 
Corporation, 

[seal]  E.  F.  Donwey, 

Secretary. 

[FR  Doc.73-386  Filed  1-8-73:8:45  am] 


CERTAIN  INSURED  STATE 
COMMERCIAL  BANKS 

Call  for  Annual  Report  of  Income 

Pursuant  to  the  provisions  of  section 
7(a)  of  the  Federal  Deposit  Insurance 
Act  each  insured  State  bank  not  a  mem¬ 
ber  of  the  Federal  Reserve  System,  ex¬ 
cept  a  bank  in  the  District  of  Columbia 
and  a  mutual  savings  bank,  is  required  to 
make  a  report  of  income  for  the  calendar 
year  1972  on  Form  73  (revised  Decem¬ 
ber  1969) 1  to  the  Federal  Deposit  Insur¬ 
ance  Corporation  within  30  days  after 
December  31,  1972.  Said  report  of  income 
shall  be  prepared  in  accordance  with 
“Instructions  for  the  Preparation  of  Re¬ 
port  of  Income  on  Form  73  by  Insured 
State  Banks  Not  Members  of  the  Fed¬ 
eral  Reserve  System,”  dated  December 
1970/ 

Federal  Deposit  Insurance 
Corporation, 

[seal]  E.  F.  Downey, 

Secretary. 

[FR  Doc.73-387  Filed  l-8-73;8:45  am] 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

COTTON,  WOOL,  MANMADE  FIBER 
TEXTILES  AND  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
HONG  KONG 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

January  3,  1973. 

Under  the  bilateral  Cotton  Textile 
Agreement  of  December  17,  1970,  as 
amended,  and  the  bilateral  Wool  and 
Manmade  Fiber  Textile  Agreement  of 
January  6,  1972,  between  the  Govern¬ 
ments  of  the  United  States  and  Hong 
Kong,  the  Government  of  Hong  Kong 


1  Filed  as  part  of  original  document  for 
FR  Doc.  73-385,  in  this  issue. 
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has  undertaken  to  limit  the  export  of 
cotton,  wool,  and  manmade  fiber  textiles 
and  textile  products  to  the  United  States 
to  certain  designated  levels.  Pursuant  to 
these  agreements,  the  Governments  of 
the  United  States  and  Hong  Kong  have 
established  an  administrative  mechanism 
intended  to  preclude  circumvention  of 
the  licensing  system  for  exports  to  the 
United  States  of  cotton,  wool,  and  man¬ 
made  fiber  textiles  and  textile  products 
produced  or  manufactured  in  Hong 
Kong.  The  purpose  of  this  notice  is  to 
announce  the  implementation  of  this 
administrative  mechanism.  *  Effective 
thirty  (30)  days  after  publication,  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con¬ 
sumption  of  any  cotton,  wool,  and  man¬ 
made  fiber  textile  and  textile  products 
produced  or  manufactured  in  Hong  Kong 
and  exported  from  Hong  Kong  to  the 
United  States  on  or  after  that  date  for 
which  Hong  Kong  has  not  issued  an  ap¬ 
propriate  visa,  fully  described  below,  will 
be  prohibited.  Application  of  this  visa  re¬ 
quirement  to  cotton,  wool,  and  man¬ 
made  fiber  textiles  and  textile  products 
exported  from  Hong  Kong  before  the 
date  of  this  publication  is  to  become  ef¬ 
fective  sixty  (60)  days  following  the  date 
of  publication.  The  visa  is  in  two  parts: 
(1)  A  Certificate  of  Hong  Kong  Origin 
indicating  the  category  or  categories 
under  which  the  textiles  and  textile  prod¬ 
ucts  are  classified:  and  (2)  an  export 
visa  appearing  as  a  stamped  marking  in 
blue  ink  on  the  front  side  of  the  Certifi¬ 
cate  of  Hong  Kong  Origin.  The  export 
visa  will  be  valid  only  if  it  bears  the  sig¬ 
nature  of  one  of  the  three  officials  au¬ 
thorized  to  issue  such  visas.  The  au¬ 
thorized  officials  are  the  following: 
TANG  FONG  Nai-kwan,  LAM  HUNG 
Lai-cheung,  and  MAK  LUI  Kit-ming. 
Facsimiles  of  the  two  documents  com¬ 
prising  the  visa,  along  with  the  signa¬ 
tures  of  the  above  officials,  are  published 
as  enclosures  to  the  letter  set  forth 
below. 

Interested  parties  are  advised  to  take 
all  necessary  steps  to  assure  that  cotton, 
wool,  and  manmade  fiber  textiles  and 
textile  products  produced  or  manufac¬ 
tured  in  Hong  Kong  which  are  to  be 
entered  into  the  United  States  for  con¬ 
sumption  or  withdrawn  from  warehouse 
for  consumption  will  meet  the  stated  visa 
requirements. 

There  is  published  below  a  letter  of 
January  3,  1973,  from  the  Chairman  of 
the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the  Commis¬ 
sioner  of  Customs  implementing  the  ad¬ 
ministrative  mechanism. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  and  Direc¬ 
tor,  Bureau  of  Resources  and 
Trade  Assistance. 


Committee  foe  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20226. 

January  3,  1973. 

Dear  Mr.  Commissioner:  Under  the  pro¬ 
visions  of  the  bilateral  Cotton  Textile  Agree¬ 
ment  of  December  17,  1970,  as  amended,  and 
the  bilateral  Wool  and  Manmade  Fiber  Tex¬ 
tile  Agreement  of  January  6,  1972,  between 
the  Governments  of  the  United  States  and 
Hong  Kong,  and  in  accordance  with  the  pro¬ 
cedures  of  Executive  Order  11651  of  March  3, 
1972,  you  are  directed  to  prohibit,  effective 
30  days  after  publication  of  this  letter  in 
the  Federal  Register  and  untU  further  no¬ 
tice,  entry  into  the  United  States  for  con¬ 
sumption  of  cotton  textiles  and  cotton  tex¬ 
tile  products  in  Categories  1-64  and  wool 
textile  products  in  Categories  101-126,  128, 
and  131-132  and  manmade  fiber  textUe  prod¬ 
ucts  in  Categories  200-243,  produced  or  man¬ 
ufactured  in  Hong  Kong,  and  exported  from 
Hong  Kong  to  the  United  States  on  or  after 
that  date  for  which  Hong  Kong  has  not  is¬ 
sued  an  appropriate  visa,  fully  described  be¬ 
low.  The  visa  requirements,  however,  wUl 
become  effective  60  days  following  the  date 
of  publication  for  all  cotton,  wool,  and  man¬ 
made  fiber  textiles  and  textUe  products  pro¬ 
duced  or  manufactured  in  Hong  Kong  and 
exported  from  Hong  Kong  to  the  United 
States  before  that  date. 

The  visa  will  be  comprised  of:  (1)  A  Cer¬ 
tificate  of  Hong  Kong  Origin  indicating  the 
category  or  categories  under  which  the  tex¬ 
tiles  and  textUe  products  are  classified;  and 
(2)  an  export  visa  appearing  as  a  stamped 
marking  in  blue  ink  on  the  front  side  of 
the  Certificate  of  Hong  Kong  Origin.  The 
export  visa  will  be  valid  only  if  it  bears  the 
signature  of  an  official  authorized  by  the 
Hong  Kong  Government  to  issue  such  visa. 
FacslmUe  signatures  of  the  authorized  offi¬ 


cials  are  enclosed  along  with  facsimiles  of 
the  two  documents  comprising  the  visa. 

You  are  further  directed  to  allow  entry  into 
the  United  States  for  consumption  and  with¬ 
drawal  from  warehouse  for  consumption  of 
designated  shipments  of  cotton,  wool,  and 
manmade  fiber  textUes  and  textile  products, 
produced  or  manufactured  in  Hong  Kong 
and  exported  to  the  United  States  from  Hong 
Kong,  notwithstanding  the  designated  ship¬ 
ment  or  shipments  do  not  meet  the  afore¬ 
mentioned  visa  requirements,  whenever  re¬ 
quested  to  do  so  in  writing  by  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements. 

A  detaUed  description  of  the  categories  in 
terms  of  T.S.U3.A.  numbers  was  published 
in  the  Federal  Register  on  AprU  29,  1972  (37 
FR  8802). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Hong  Kong  and  with  respect 
to  imports  of  cotton,  wool,  and  manmade 
fiber  textiles  and  textile  products  from  Hong 
Kong,  have  been  determined  by  the  Commit¬ 
tee  for  the  Implementation  of  Textile  Agree¬ 
ments  to  Involve  foreign  affairs  functions  of 
the  United  States.  Therefore,  the  directions 
to  the  Commissioner  of  Customs  being 
necessary  to  the  Implementation  of  such 
actions,  fall  within  the  foreign  affairs  ex¬ 
ception  to  the  rule-making  provisions  of  5 
U.S.C.  653.  This  letter  will  be  published  in 
the  Federal  Register. 

Sincerely, 

Stanley  Nehmer, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant  Sec¬ 
retary  and  Director,  Bureau  of 
Resources  and  Trade  Assistance. 


CERTIFICATE  OF  f-iONG  KONG  ORIGIN 
% 

GOVERNMENT  Of  HONG  KONG 


foponiJlK  i 


CERTIFK  ATE  NUMULK 


(Juote  in  Ail  COfreipoodeiKC 


!  hereby  certify  that  the  fords  described  hereunder  were,  nude  in  Hon$  Konf 


jy/for/to  the  ordef  of  • 
to  be  shipped  per  ....... 


( ttmm  ami  AMnu\ 
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Comnwrc*  anal  Indurtry  tV>wirt<ii<Dt 
HONG  KONG  TEXTILE  E.NK-Kl  VL-A 
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FEDERAL  MARITIME  COMMISSION 

PACIFIC  COAST  AUSTRALASIAN 
TARIFF  BUREAU 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 


Specimen  Sfftraf'ire  enl  Tnitfn^ 


CCHKE6E  AND  INDOSTRT  DEPASTKSW 


Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW, 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  10  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi¬ 
nation  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

F.  Conger  Fawcett,  Esq.,  Graham  &  James, 

310  Sansome  Street,  San  Francisco,  CA 

94104. 

Agreement  No.  50-22  approved  by  this 
Commission  for  1  year  from  January  27, 
1972,  between  the  member  lines  of  the 
Pacific  Coast  Australasian  Tariff  Bureau 
modified  the  basic  conference  agreement, 
as  amended,  to  provide  for:  (1)  A  decla¬ 
ration  of  principle  to  be  added  to  Arti¬ 
cle  I  wherein  the  parties  “pledge  to  give 
impartial  recognition  and  consideration, 
in  all  matters  brought  for  conference 
deliberation,  to  the  individual  character¬ 
istics,  needs,  desires,  and  capabilities  of 
each  of  the  other  member  lines”  and 
(2)  the  expansion  of  the  cargo  covered 
in  Article  II  to  include  “cargo  moving 
under  lntermodal  conditions  from,  to,  or 
between  Inland  points  via  ports  within 
the  scope  of  this  agreement.” 

By  letter  dated  December  22,  1972,  the 
conference  requested  an  additional  60- 
day  extension  of  presently  approved 
Agreement  No.  50-22  which  would  then 
expire  on  March  28,  1973.  In  addition, 
the  conference  also  requested  approval 
for  the  2-month  interim  period  language 
modifying  Article  m,  as  sub-Article  III 
(c)  to  provide  that  the  conference  may 
enter  into  arrangements  for  through 
transportation  from  and  to  inland  points 
with  other  modes  of  transportation  and 
publish  rates,  rules,  and  regulations  re¬ 
lated  thereto.  Member  lines  may  issue 
their  own  bills  of  lading  pursuant  to  a 
published  conference  tariff  or  may  adopt 
and  utilize  a  uniform  conference  through 
bill  of  lading.  However,  no  individual 
member  line,  either  alone  or  in  concert 
with  any  other  line  may  establish,  pub¬ 
lish,  or  operate  unded  any  through  inter- 


modal  rates,  rules  and/or  conditions  or 
issue  any  through  bills  of  lading  unless 
authorized  by  the  conference. 

Dated:  January  5, 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hornet, 
Secretary. 

]FR  Doc.73-498  Filed  1-8-73:8:45  am] 


FEDERAL  POWER  COMMISSION 

[Dockets  Nos.  RI73-167,  etc.] 

AMOCO  PRODUCTION  CO.  ET  AL. 

Order  Providing  for  Hearing  On  and 

Suspension  of  Proposed  Changes  in 

Rates,  and  Allowing  Rate  Changes 

to  Become  Effective  Subject  to  Re¬ 
fund  1 

December  29, 1972. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  In  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sections 
4  and  15,  the  regulations  pertaining 
thereto  [18  CFR,  Chapter  I],  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re¬ 
funding  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the 
regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 


‘Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 
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Aftendix  A 


Rate  Bap- 

Docket  Respondent  ached-  ple- 

No.  ole  ment 

No.  No. 


RI73-167..  Amoco  Production  Co 

494 

*  7 

3  8 

RI73-168-.  Texas  Pacific  Oil  Co., 
Inc. 

27 

12 

RI73-169..  Atlantic  Richfield  Co. 

457 

•7 

s..*-do . 

8  . 

• _ do _ 

611 

•  16 

17  . 

RI73-170..  Skelly  Oil  Co . 

X87 

’ll 

x _ do . 

260 

4 

RI73-171..  Belco  Petroleum  Corp. 

6 

log 

9 

^ _ do . 

6 

14 

15 

RI73-172..  Marathon  Oil  Co . 

116 

1 

RI73-173-.  Sohio  Petroleum  Co... 

100 

11 

Purchaser  and  producing  area 


El  Paso  Natural  Qas  Co. 
(Gomez  Field,  Pecos  County, 
Tex.)  (Permian  Basin). 

_ do . . 

Northern  Natural  Gas  Co. 
(Blinebry  &  Tubb  Fields, 

Lea  County,  N.  Mex., 
Permian  Basin). 

El  Paso  Natural  Gas  Co. 
(Brown  Bassett  (Ellenburger) 
Field,  Terrell  County,  Tex.) 
(Permian  Basin). 

. do . . . . . . 

. do . . 

. do . . 

El  Paso  Natural  Gas  Co. 

(West  Jal  Field,  Lea  County, 
N.  Mex.)  (Permian  Basin) 

. do . . 

El  Paso  Natural  Gas  Co. 

(Big  Piney  Field,  Sublette  & 
Lincoln  Counties,  Wyo.) 

. do . . 

. do . . 

. do . . 

Colorado  Interstate  Gas  Co. 
(Oregon  Basin  Field, 

Park  County,  Wyo.) 

El  Paso  Natural  Gas  Co. 
(Ignacio  Blanco  Field, 

La  Plata  County,  Colo.) 


Amount 

of 

innuftl 

increase 


$63. 821 
3,504 


56,051 

102," 222" 
(•) 

3, 420 

18,538 

445,"  485* 
67 

3,182 


Date  Effective  Date 

filing  date  suspended 

tendered  unless  until 
suspended 


12-11-72  1-11-73  »•  Accepted 

12-11-72 . 6-11-73 

12-  8  72  . .  2-  8-73 


12-  7-72  1-  7-73  33  Accepted 


1-2  7-72  . ^  2-  7-73 

1-2  7-72  1-  7-73  33  Accepted 

12-  7-72  . .  2-  7-73 

•  12-  1-72 .  7-  7-73 


•  12-  1-72 .  7-  1-73 

12-11-72  1-11-73  «•  Accepted 


«  12-  4-72 .  6-  4-73 

12-14-72  1-14-73  33  Accepted 

U  12-  1-72 .  6-  1-73 

12-11-72 . ^  37  1-  2-73 


12-11-72 .  6-11  73 


Rate  in 

Cents  per  Mcf*  effect  sub- 

-  Ject  to 

Rate  in  Proposed  refund  in 
effect  Increased  rate  dockets 
Nos 


17.67 
*  14. 8260 

31.12 
'  •  16. 5345 

R170-781 

19. 0713 

21.0 

RI73  94 

19. 0713 
30.0 

21.0 

31.0 

R I 73-94 
RI73-42 

30.0 

31.0 

RI73-36 

33  >•  20. 8075 

li  it  16  it  07.  2025 

RI 70-767 

»» »•  20. 8075 

11  22. 0 

a  la  lo  »  27.2026 
33  22. 0022 

R170-767 

11 »  21.33 

is  14 1»  22. 0 

RI73  23 

•Unless  otherwise  stated,  the  pressure  base  Is  14.65  p.s.i.a. 

1  Contract  agreement. 

1  Applicable  only  to  production  form  Price  Estate,  Moore  and  Blalock  Well  1-A  as 
provided  under  Supplement  No.  7. 

3  Rate  adjusted  according  to  Industrial  Commodities  Wholesale  Price  Index  as 
provided  by  contract. 

•  Converted  from  filed  rate  of  15.2054  cents  at  15.025  p.s.i.a. 

•  Converted  from  filed  rate  of  16.9577  cents  at  15.025  p.s.i.a. 

•  Amends  pricing  provisions. 

7  Applicable  to  production  from  formations  deeper  than  the  Strawn  Formation  only. 

•  No  current  production. 

•  Amended  filing  made  Dec.  14, 1972. 

33  Letter  Agreement  dated  Jan.  5,  1972  providing  for  renegotiated  base  rate  of 
26  eents/Mcf  as  of  Jan.  1, 1973. 


»  26  cents  base  rate  plus  1  cent  for  gits  capable  of  producing  into  an  860-pound  gat  tier¬ 
ing  system  plus  tax. 

17  Revised  filing  received  on  Dec.  11,  1972. 

13  Subject  to  upward  and  downward  B.t.u.  adjustment  from  1000  B  t.n. 

33  Increase  from  fractured  rate  to  contract  rate. 

33  Includes  a  double  amount  of  contractually  due  tax  reimbursement. 

>•  Includes  only  contractually  due  tax  reimbursement. 

17  One  day  after  the  date  the  increase  in  the  Wyoming  Conservation  Tax  becomes 
effective. 

33  Accepted  for  filing  to  be  effective  on  the  dates  shown  in  the  "Effective  Date" 
column. 

11  The  pressure  base  is  15.025  p.s.i.a. 


The  proposed  Increase  of  Marathon  Oil  Co. 
reflects  an  Increase  in  the  Wyoming  Con¬ 
servation  Tax,  effective  January  1,  1973. 
Consistent  with  prior  Commission  action  on 
similar  increases,  the  proposed  increase  is 
suspended  for  1  day  from  January  1,  1973. 

The  proposed  increases  of  Amoco  Produc¬ 
tion  Co.,  Skelly  Oil  Co.,  Belco  Production 
Corp.  and  Sohio  Petroleum  Co.  exceed  the 
rate  limit  for  a  1  day  suspension,  and  there¬ 
fore  are  suspended  for  5  months. 

The  other  proposed  increases  Involved 
here  do  not  exceed  the  corresponding  rate 
filing  limitation  imposed  in  southern  Louisi¬ 
ana  and  therefore  are  suspended  for  1  day 
from  the  expiration  of  the  60  day  notice  pe¬ 
riod  or  the  contractual  effective  date,  which¬ 
ever  is  later. 

The  producers’  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in  the 
Commission’s  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CFR  2.56). 

Certification  of  Abbreviated  Suspension 

Pursuant  to  §  300.16(1)  (3)  of  the  Price 
Commission  Rules  and  Regulations,  6  CFR 
Part  300  (1972),  the  Federal  Power  Commis¬ 
sion  certifies  as  to  the  abbreviated  suspension 
period  in  this  order  as  follows: 

(1)  This  proceeding  involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  es¬ 
tablished  by  Area  Rate  Proceeding,  Docket 
No.  AR61-1,  et  al..  Opinion  No.  468,  34  FPC 
159  (1965),  and  affirmed  by  the  Supreme 
Court  in  Permian  Basin  Area  Rate  Case, 
390  UJ8.  747  (1968).  In  such  cases  as  this, 


producer  rates  are  approved  by  this  Com¬ 
mission  if  such  rates  are  contractually  au¬ 
thorized  and  are  at  or  below  the  area  celling. 

(2)  In  the  Instant  case,  the  requested  in¬ 
creases  do  not  exceed  the  ceiling  rate  for 
a  1  day  suspension. 

(3)  By  Order  No.  423  (36  FR  3464)  issued 
February  18,  1971,  this  Commission  deter¬ 
mined  as  a  matter  of  general  policy  that  it 
would  suspend  for  only  1  day  a  change  in  rate 
filed  by  an  Independent  producer  under 
section  4(d)  of,  the  Natural  Gas  Act  (15 
U.S.C.  717c(d))  in  a  situation  where  the 
proposed  rate  exceeds  the  increased  rate 
ceiling,  but  does  not  exceed  the  celling  for 
a  1  day  suspension. 

(4)  In  the  discharge  of  our  responsibilities 
under  the  Natural  Gas  Act,  this  Commission 
has  been  confronted  with  conclusive  evi¬ 
dence  demonstrating  a  natural  gas  short¬ 
age.  (See  Opinions  Nos.  595,  598,  and  607, 
and  Order  No.  435.)  In  these  circumstances 
and  for  the  reasons  set  forth  in  Order  No. 
423  the  Commission  is  of  the  opinion  in 
this  case  that  the  abbreviated  suspension 
authorized  herein  will  be  consistent  with 
the  letter  and  Intent  of  the  Economic 
Stabilization  Act  of  1970,  as  amended,  as 
well  as  the  rules  and  regulations  of  the 
Price  Commission,  6  CFR  Part  300  (1972). 
Specifically,  this  Commission  is  of  the  opin¬ 
ion  that  the  authorized  suspension  is  re¬ 
quired  to  assure  continued,  adequate  and 
safe  service  and  will  assist  in  providing  for 
necessary  expansion  to  meet  present  and 
future  requirements  of  natural  gas. 

[FR  Doc .73-360  Filed  l-8-73;8:45  am] 


[Docket  No.  E-7891] 

CONSUMERS  POWER  CO. 

Notice  of  Initial  Rate  Filing 

January  4,  1973. 

Take  notice  that  Consumers  Power  Co. 
(Consumers  Power)  on  September  18, 
1972,  tendered  for  filing  as  an  initial  rate 
schedule  copies  of  a  wholesale  rate  con¬ 
tract  between  Consumers  Power  and 
Wolverine  Electric  Cooperative,  Inc., 
dated  July  11,  1972. 

Consumers  Power  requests  that  the 
Commission  waive  the  notice  require¬ 
ments  of  §  35.3  of  the  Commission’s  regu¬ 
lations  and  permit  the  wholesale  rate 
contract  to  become  effective  on  the  date 
that  Consumers  Power’s  proposed  46,000- 
7,200/12,470  volt  substation  is  first  placed 
in  operation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW„  Washington,  DC  20426,  in  accord¬ 
ance  with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  Janu¬ 
ary  12,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-470  FUed  l-8-73;8:45  am] 


[Docket  No.  RP73-69] 

TRANSCONTINENTAL  GAS 
PIPELINE  CORP. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

January  2,  1973. 

Take  notice  that  Transcontinental  Gas 
Pipeline  Corp.  (Transco),  on  Decem¬ 
ber  15,  1972,  tendered  for  filing  proposed 
changes  in  its  FPC  gas  tariff,  consisting 
of  six  revised  tariff  sheets  as  follows  : 

FIRST  REVISED  VOLUME  NO.  1 

Fourth  Revised  Sheet  No.  5 

Second  Revised  Sheet  No.  6. 

ORIGINAL  VOLUME  NO.  2 

Tenth  Revised  Sheet  No.  52. 

Sixth  Revised  Sheet  No.  321. 

Second  Revised  Sheet  No.  416. 

First  Revised  Sheet  No.  495. 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $42,250,000  annually  based  on 
a  test  year  ending  August  31,  1972,  ad¬ 
justed  for  changes  known  and  measur¬ 
able  to  May  31,  1973. 

Transco  states  that  the  increased  rates 
are  necessitated  by  decreased  sales,  in¬ 
creased  operating  expenses,  higher  debt 
and  equity  costs,  which  Transco  says 
necessitates  an  increase  in  the  rate  of 
return  to  8.75  percent,  and  a  claimed 
need  for  an  increase  in  the  rate  of  de¬ 
preciation  of  existing  facilities  from  3 
percent  to  3.5  percent  for  onshore  facili¬ 
ties  and  from  3  percent  to  5  percent  for 
offshore  facilities.  Transco  also  requests 
a  waiver  of  §  154.63(e)  (2)  (ii)  of  the 
Commission’s  regulations  to  include  cer¬ 
tain  noncertified  facilities  in  its  rate 
base.  The  proposed  effective  date  of  the 
tendered  sheets  is  February  1,  1973. 

Transco  also  makes  two  proposals 
which  they  request  be  determined  on  a 
prospective  basis  only.  First,  Transco 
proposes  to  track  in  its  GSS  storage  serv¬ 
ice  rate  schedule  and  also  in  its  Rate 
Schedule  S-2  changes  in  the  rates  for 
storage  service  furnished  Transco  by 
Consolidated  Gas  Supply  Corp.  and 
Texas  Eastern  Transmission  Corp.  Sec¬ 
ond,  Transco  proposes  that  a  3.0  cents 
per  Mcf  exploration,  and  development 
surcharge  be  included  in  all  of  Transco’s 
firm  sales  rate  schedules  for  a  5-year 
period. 

Copies  of  this  filing  were  served  on 
Transco’s  customers  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §5  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or  pro¬ 


tests  should  be  filed  on  or  before  Janu¬ 
ary  19,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  This  application  is  on  file  with 
the  Commission  and  is  available  for  pub¬ 
lic  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-384  Filed  l-8-73;8:45  am] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

PREVAILING  RATE  SYSTEM 
Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  effective  Janu¬ 
ary  5,  1973,  notice  is  hereby  given  that 
meetings  of  the  Federal  Prevailing  Rate 
Advisory  Committee  will  be  held  on : 

Monday,  January  8, 1973. 

Thursday,  January  11, 1973. 

Monday,  January  15, 1973. 

Thursday,  January  18, 1973. 

Monday,  January  22, 1973. 

Thursday,  January  25, 1973. 

Monday,  January  29, 1973. 

The  meetings  will  convene  at  10  a.m. 
and  will  be  held  in  Room  5A06A,  Civil 
Service  Commission  Building,  1900  E 
Street  NW.,  Washington,  D.C. 

The  committee’s  primary  responsibility 
is  to  study  the  prevailing  rate  system  and 
from  time  to  time  advise  the  Civil  Serv¬ 
ice  Commission  thereon. 

At  these  scheduled  meetings,  the  com¬ 
mittee  will  consider  proposed  plans  for 
implementation  of  Public  Law  92-392, 
which  law  establishes  pay  systems  for 
Federal  prevailing  rate  employees. 

The  meetings  will  be  closed  to  the  pub¬ 
lic  under  a  determination  to  do  so,  made 
under  the  provisions  of  section  10(d)  of 
Public  Law  92-463. 

However,  members  of  the  public  who 
may  wish  to  do  so,  are  invited  to  submit 
material  in  writing  to  the  Chairman  con¬ 
cerning  matters  felt  to  be  deserving  of 
the  committee’s  attention.  Additional  in¬ 
formation  concerning  these  meetings 
may  be  obtained  by  contacting  the  Chair¬ 
man,  Federal  Prevailing  Rate  Advisory 
Committee,  Room  5554,  1900  E  Street 
NW.,  Washington,  D.C. 

David  T.  Roadley, 
Chairman.  Federal  Prevailing 
Rate  Advisory  Committee. 

January  5,  1973. 

[FR  Doc.73-512  Filed  l-8-73;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

ALASKA  BANCSHARES,  INC. 

Determination  Regarding 
“Grandfather”  Privileges 

Section  4  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U  S.C.  1843)  provides  cer¬ 


tain  privileges  (“grandfather”  privileges) 
with  respect  to  nonbanking  activities  of  a 
company  that,  by  virtue  of  the  1970 
amendments  to  the  Bank  Holding  Com¬ 
pany  Act,  became  subject  to  the  Bank 
Holding  Company  Act.  Pursuant  to  sec¬ 
tion  4(a)  (2)  of  the  Act,  a  “company  cov¬ 
ered  in  1970”  may  continue  to  engage, 
either  directly  or  through  a  subsidiary, 
in  nonbanking  activities  that  such  com¬ 
pany  was  lawfully  engaged  in  on  June  30, 
1968  (or  on  a  date  subsequent  to  June  30, 
1968,  in  the  case  of  activities  carried  on  as 
a  result  of  the  acquisition  by  such  com¬ 
pany  or  subsidiary,  pursuant  to  a  binding 
written  contract  entered  into  on  or  before 
June  30,  1968,  of  another  company  en¬ 
gaged  in  such  activities  at  the  time  of  the 
acquisition),  and  has  been  continuously 
engaged  in  since  June  30,  1968  (or  such 
subsequent  date) . 

Section  4(a)  (2)  of  the  Act  provides, 
inter  alia,  that  the  Board  of  Governors 
of  the  Federal  Reserve  System  may  ter¬ 
minate  such  grandfather  privileges  if, 
having  due  regard  to  the  purposes  of  the 
Act,  the  Board  determines  that  such  ac¬ 
tion  is  necessary  to  prevent  undue  con¬ 
centration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.  With  re¬ 
spect  to  a  company  that  controls  a  bank 
with  assets  of  $60  million  on  or  after 
December  31,  1970,  the  Board  is  required 
to  make  such  a  determination  within  a 
2-year  period. 

Notice  of  the  Board’s  proposed  review 
of  the  grandfather  privileges  of  Alaska 
Bancshares,  Inc.,  Anchorage,  Alaska,  and 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  or  request  a 
hearing,  has  been  given  (37  FR  22414). 
The  time  for  filing  comments,  views,  and 
requests  has  expired,  and  all  those  re¬ 
ceived  have  been  considered  by  the  Board 
in  light  of  the  factors  set  forth  in  sec¬ 
tion  4(a)  (2)  of  the  Act. 

On  the  evidence  before  it,  the  Board 
makes  the  following  findings.  Alaska 
Bancshares,  Inc.,1  Anchorage,  Alaska 
(Registrant),  became  a  bank  holding 
company  on  December  31,  1970,  as  a  re¬ 
sult  of  the  1970  amendments  to  the  Act, 
by  virtue  of  Registrant’s  ownership  of 
approximately  50  percent  of  the  voting 
shares  of  Alaska  State  Bank,  Anchorage, 
Alaska  (Bank)  (assets  of  $66  million  as 
of  December  31,  1970).  Bank,  which  be¬ 
came  a  subsidiary  of  Registrant  in  1962, 
had  total  deposits  of  approximately  $62 
million  as  of  December  31,  1971,  repre¬ 
senting  about  9 Vi  percent  of  the  total 
deposits  in  the  State  and  giving  Bank  a 
rank  of  third  in  the  State.  Bank’s  offices 


1  Alaska  Bancorporation,  Anchorage.  Alaska, 
which  owns  over  65  percent  of  the  voting 
shares  of  Alaska  Bancshares,  became  a  bank 
holding  company  by  virtue  of  the  1970 
amendments  to  the  Bank  Holding  Company 
Act.  However,  Alaska  Bancorporation  was 
incorporated  on  July  16,  1969  and  acquired  its 
interest  in  Alaska  Bancshares  on  Aug.  5,  1969. 
Alaska  Bancorporation  acquired  100  percent 
of  the  vtoing  shares  of  Alaska  North  Slope 
Oil  Co.,  Inc.,  Anchorage,  Alaska,  on  July  18, 
1969.  Alaska  Bancorporation  neither  claims 
nor  is  entitled  to  grandfather  benefits. 


No. 


FEDERAL  REGISTER,  VOL.  38,  NO.  5 — TUESDAY,  JANUARY  9,  1973 


1150 


NOTICES 


in  Anchorage  and  Fairbanks  rank  fourth 
and  third,  respectively,  of  five  banks  in 
each  of  these  cities.  Bank  is  not  regarded 
as  one  of  the  dominant  financial  Institu¬ 
tions  in  the  State  but  is  a  significant 
competitor.  While  Bank’s  present  finan¬ 
cial  condition  appears  to  be  satisfactory, 
the  evidence  of  record  in  this  case  points 
to  areas  of  legitimate  concern  involving 
practices  of  Registrant’s  management 
that  have  potential  for  impairing  Bank’s 
financial  condition.  Exemplifying  one  ac¬ 
tion  of  management  that  is  of  concern 
to  the  Board  is  the  relationship  that  ex¬ 
ists  between  Bank  as  a  subsidiary  of 
Alaska  Bancorporation  (parent  of  Regis¬ 
trant)  and  North  Slope  Oil  Co.,  Inc.,  also 
a  subsidiary  of  Alaska  Bancorporation,  a 
relationship  that  might  lead  to  financial 
difficulties  for  the  Bank  through  the  use 
of  Bank’s  resources  to  further  the  inter¬ 
ests  of  the  North  Slope  venture.  Regis¬ 
trant  has  no  grandfather  benefits  with 
respect  to  -the  North  Slope  activity  and, 
in  view  of  the  aforesaid  adverse  aspects  of 
Bank’s  and  Registrant’s  relationships 
with  North  Slope,  Registrant  is  urged  to 
take  steps  to  terminate  its  affiliation  with 
North  Slope  at  the  earliest  practicable 
time. 

Registrant  engages  directly  in  real 
estate  development,  insurance  agency 
activities,  mortgage  financing,  and  acts 
as  investment  adviser  and  management 
consultant  to  Bank.  On  the  basis  of  the 
facts  presented,  these  activities  were 
commenced  before  June  30,  1968,  and 
have  been  conducted  continuously  since 
that  date.  Registrant’s  investment  ad¬ 
viser  and  management  consultant  and 
adviser  services  appear  to  be  limited  ex¬ 
clusively  to  Bank;  on  this  basis,  these 
activities  appear  to  be  exempt,  under  sec¬ 
tion  4(c)  (1)  (C),  from  the  general  prohi¬ 
bitions  of  section  4  of  the  Act.  Through 
Bank's  100  percent  owned  subsidiary 
(Alaska  State  Bank  Building  Corp.,  An¬ 
chorage,  Alaska).  Registrant  owns  real 
property  used  principally  by  Bank,  an 
activity  that  appears  to  be  exempt  under 
section  4' c)  (1)  (A)  of  the  Act. 

Registrant’s  nonbanking  activities,  for 
which  grandfather  privileges  seem  ap¬ 
plicable,  appear  to  be  limited  in  scope  and 
not  to  affect  significantly  the  market 
position  of  Bank.  The  real  estate  develop¬ 
ment  activities  consist  of  holding  prop¬ 
erty  in  two  subdivisions  near  Anchorage 
with  a  book  value  of  $48,000.  The  insur¬ 
ance  agency  and  mortgage  financing 
activities  apparently  produced  gross  in¬ 
come  of  $16,000  and  $2,800,  respectively, 
during  the  first  half  of  1972.  These 
grandfathered  activities  of  Registrant  do 
not  now  evidence  an  undue  concentration 
of  resources  nor  decreased  or  unfair  com¬ 
petition.  On  the  other  hand,  the  Board 
is  concerned  about  Registrant’s  manage¬ 
ment,  about  the  unhealthy  debt  position 
of  Registrant  and  its  parent  organization, 
and  about  the  burdensome  aspect  of 
Registrant’s  interest  commitments, 
particularly  In  the  light  of  Registrant’s 
reported  annual  cash  Income  (as  re¬ 
ported  for  calendar  years  1970  and  1971), 
which  appears  to  be  short  for  servicing 
Registrant’s  debt.  Because  the  nonbank 


grandfathered  activities  apparently  have 
not  affected  the  Bank  In  any  significant 
adverse  respect;  and  since  38  percent  of 
Registrant’s  Income  derives  from  said 
nonbanking  activities,  so  that  measures 
looking  to  a  curtailment  of  Registrant’s 
nonbanking  grandfathered  activities 
might  have  an  adverse  effect  on  Bank 
and  might  tend  to  weaken  Registrant’s 
financial  structure,  the  Board  has  con¬ 
cluded  that,  at  this  time,  Registrant 
should  not  be  required  to  relinquish  its 
grandfather  privileges.  However,  Regis¬ 
trant’s  real  estate  activities  are  limited 
to  the  two  subdivisions  now  owned.  Also, 
Registrant  is  urged  to  take  immediate 
and  effective  steps  to  improve  its 
financial  condition  and  its  management 
and  to  avoid  any  pressure  on  the  Bank 
to  pay  out  excessive  dividends  or  engage 
in  any  other  unsound  banking  practice. 
And  applicant  is  alerted  to  the  intent  of 
the  Board  to  require  termination  of 
grandfather  benefits  if  it  determines  that 
such  action  is  necessary  to  prevent  un¬ 
sound  banking  practices  (or  any  of  the 
other  evils  described  in  the  Act) . 

It  is  the  Board’s  judgment  that,  at  this 
time,  termination  of  the  grandfather 
privileges  of  Registrant  is  not  necessary 
in  order  to  prevent  an  undue  concentra¬ 
tion  of  resources,  decreased  or  unfair 
competition,  conflicts  of  Interest,  or  un¬ 
sound  banking  practices.  However,  this 
determination  is  not  authority  to  enter 
into  any  activity  that  was  not  engaged  in 
on  June  30, 1968,  and  continuously  there¬ 
after,  or  any  activity  that  is  not  the  sub¬ 
ject  of  this  determination. 

A  significant  alteration  in  the  nature 
or  extension  of  Registrant’s  activities  or 
a  change  in  location  thereof  (signifi¬ 
cantly  different  from  any  described  in 
this  determination)  will  be  cause  for  a 
reevaluation  by  the  Board  of  Registrant’s 
activities  under  the  provisions  of  section 
4(a)(2)  of  the  Act,  that  is,  whenever  the 
alteration  or  change  is  such  that  the 
Board  finds  that  a  termination  of  the 
grandfather  privileges  is  necessary  to 
prevent  an  undue  concentration  of  re¬ 
sources  or  any  of  the  other  evils  desig¬ 
nated  in  the  Act.  No  merger,  consolida¬ 
tion,  acquisition  of  assets  other  than  in 
the  ordinary  course  of  business,  nor  ac¬ 
quisition  of  any  interest  in  a  going  con¬ 
cern,  to  which  the  Registrant  or  any  non¬ 
bank  subsidiary  thereof  is  a  party,  may  be 
consummated  without  prior  approval  of 
the  Board.  Further,  the  provision  of  any 
credit,  property,  or  service  by  the  Reg¬ 
istrant  or  any  subsidiary  thereof  shall 
not  be  subject  to  any  condition  which,  if 
imposed  by  a  bank,  would  constitute  an 
unlawful  tie-in  arrangement  under  §  106 
of  the  Bank  Holding  Company  Act 
Amendments  of  1970. 

The  determination  herein  does  not  pre¬ 
clude  a  later  review,  by  the  Board,  of 
Registrant’s  nonbank  activities  and  a 
future  determination  by  the  Board  in 
favor  of  termination  of  grandfather 
benefits  of  Registrant.  The  determina¬ 
tion  herein  is  subject  to  the  Board’s  au¬ 
thority  to  require  modification  or  ter¬ 
mination  of  the  activities  of  Registrant 
or  any  of  its  nonbanking  subsidiaries  as 


the  Board  finds  necessary  to  assure  com¬ 
pliance  with  the  provisions  and  purposes 
of  the  Act  and  the  Board’s  regulations 
and  orders  Issued  thereunder,  or  to 
prevent  evasions  thereof. 

By  determination  of  the  Board  of  Gov¬ 
ernors,*  effective  December  29, 1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.73-423  Filed  1-8-73:8:45  am] 


.AMERICAN  CAPITAL  CORP. 

Proposed  Retention  of  Economy  Loan 
Co.  of  Texas 

American  Capital  Corp.,  Houston,  Tex., 
has  applied,  pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8)  and  5  225.4(b)(2))  of 
the  Board’s  Regulation  Y,  for  permission 
to  retain  voting  shares  of  Economy  Loan 
Co.  of  Texas,  Houston,  Tex. 

Notice  of  the  application  was  published 
in  the  following  newspapers  of  general 
circulation  on  the  dates  indicated  below: 


Austin,  Tex...  Nov.  16, 1072 
Nor.  15,1972. 


The  Amcrkun-Ptutcs- 
nian. 

The  Brownsville  Herald..  Brownsville, 

Tex. 

The  Daily  Courier  . .  Montgomery  Nov.  30,1972 

County, 

Tex. 

Elgin  Courier . Elgin,  Tex _ Nov.  16,1972 

The  Waco  News-Tribune  Waco,  Tex .  Nov.  15, 1972 

and  Waco  Times 
Herald. 


Applicant  has  a  pending  application 
pursuant  to  5  3(a)  (1)  of  the  Bank  Hold¬ 
ing  Company  Act  ( 1 2  U.S.C.  1 842  ( a )  ( 1 ) ) , 
to  become  a  bank  holding  company  (see 
37  FR  23222).  Applicant  states  that  the 
proposed  subsidiary  would  engage  in  the 
activities  of  making  consumer  loans  and 
the  leasing  of  various  types  of  personal 
property.  Such  activities  have  been  spec¬ 
ified  by  the  Board  in  §  225.4(a)  of  Reg¬ 
ulation  Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Brimmer,  and  Sheehan.  Absent  and  not  vot¬ 
ing:  Governor  Bucher. 
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at  the  Federal  Reserve  Bank  of  Dallas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  .Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
January  25, 1973. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.73-424  Filed  l-B-73;8:46  am] 


COMBANKS  CORP. 

Acquisition  of  Bank 

January  2,  1973. 

Combanks  Corp.,  Winter  Park,  Fla., 
has  applied  for  the  Board’s  approval  un¬ 
der  section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  not  less  than  98.8  percent  of  the 
voting  shares  of  the  Commercial  Bank  at 
Union  Park,  Union  Park,  Fla;,  a  proposed 
new  bank.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re¬ 
ceived  not  later  than  January  19,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  2,  1973. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-404  Filed  l-8-73;8:45  am] 


COMMERCE  BANCSHARES,  INC. 
Order  Approving  Acquisition  of  Bank 

Commerce  Bancshares,  Inc.,  Kansas 
City,  Mo.,  a  bank  holding  company 
within  the  meannig  of  the  Bank  Hold¬ 
ing  Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3))  to  ac¬ 
quire  80  percent  or  more  of  the  voting 
shares  of  Citizens  Bank  of  Festus, 
Festus,  Mo. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con¬ 
sidered  the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(0). 

Applicant  has  23  subsidiary  banks  with 
total  deposits  of  $995.9  million,  repre¬ 
senting  8.0  percent  of  total  commercial 
bank  deposits  in  Missouri,  and  is  the  sec¬ 
ond  largest  bank  holding  company  and 
banking  organization  in  the  State.  (All 
banking  data  are  as  of  June  30,  1972, 
adjusted  to  reflect  holding  company  for¬ 
mations  and  acquisitions  approved  by 
the  Board  through  December  15,  1972.) 
The  acquisition  of  Bank  ($16.3  million 
deposits)  would  increase  applicant’s 
share  of  the  State’s  total  deposits  by  0.13 


percent,  increasing  concentration  in  Mis¬ 
souri  only  slightly. 

Bank  is  the  largest  of  seven  banking 
organizations  in  the  Festus-Crystal  City 
banking  market  which  includes  all  of 
Jefferson  County  except  a  small  northern 
portion  that  is  included  in  the  St.  Louis 
market.  Although  Bank  controls  26.9  per¬ 
cent  of  market  deposits,  it  is  only  slightly 
larger  than  the  second  largest  bank 
(14.6  million  deposits)  and  does  not  ap¬ 
pear  to  be  dominant  in  the  market.  Ap¬ 
plicant’s  closest  subsidiary  banking  office 
is  located  in  a  separate  market  area,  20 
miles  north  of  Bank.  There  is  no  mean¬ 
ingful  present  competition  between  any 
of  applicant’s  subsidiary  banks  and  Bank. 
Furthermore,  it  appears  unlikely  that 
any  significant  competition  would  de¬ 
velop  between  any  of  applicant’s  sub¬ 
sidiaries  and  Bank  in  the  future  due  to 
the  distances  separating  the  banking  of¬ 
fices,  Missouri’s  restrictive  branching 
law,  and  the  presence  of  numerous  bank¬ 
ing  alternatives  in  the  intervening  areas. 
The  Board  concludes  that  consumma¬ 
tion  of  the  proposal  would  not  eliminate 
existing  or  potential  competition,  nor 
would  it  have  significantly  adverse  ef¬ 
fects  on  any  competing  bank. 

Considerations  relating  to  the  finan¬ 
cial  and  managerial  resources  and  fu¬ 
ture  prospects  of  applicant,  its  subsidiary 
banks,  and  Bank  are  satisfactory  and 
consistent  with  approval  of  the  applica¬ 
tion.  While  it  appears  that  major  bank¬ 
ing  needs  in  the  area  are  being  met, 
considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  communities  to  be 
served  are  consistent  with  approval  of 
the  application.  It  is  the  Board’s  judg¬ 
ment  that  the  proposed  transaction 
would  be  in  the  public  interest,  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated:  (a)  Before  the  30th 
calendar  day  following  the  effective 
date  of  this  order  or  (b)  later  than  3 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Kansas  City  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,1 
effective  December  27, 1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-426  Filed  1-8-73:8:46  am] 


DELTA  LOAN  &  FINANCE  CO. 

Determination  Regarding 
“Grandfather  Privileges” 

Section  4  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843)  provides  cer¬ 
tain  privileges  (grandfather  privileges) 
with  respect  to  nonbanking  activities  of 
a  company  that,  by  virtue  of  the  1970 


‘Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Brimmer,  and  Sheehan.  Absent  and  not  vot¬ 
ing:  Governor  Bucher. 


amendments  to  the  Bank  Holding  Com¬ 
pany  Act,  became  subject  to  the  Bank 
Holding  Company  Act.  Pursuant  to  sec¬ 
tion  4(a)(2)  of  the  Act,  a  “company  cov¬ 
ered  in  1970’’  may  continue  to  engage, 
either  directly  or  through  a  subsidiary, 
in  nonbanking  activities  that  such  a  com¬ 
pany  was  lawfully  engaged  in  on  June  30, 
1968  (or  on  a  date  subsequent  to 
June  30,  1968,  in  the  case  of  activities 
carried  on  as  a  result  of  the  acquisition 
by  such  company  or  subsidiary,  pursuant 
to  a  binding  written  contract  entered 
into  on  or  before  June  30,  1968,  of  an¬ 
other  company  engaged  in  such  activities 
at  the  time  of  the  acquisition) ,  and  has 
been  continuously  engaged  in  since 
June  30,  1968  (or  such  subsequent  date) . 

Section  4(a)(2)  of  the  Act  provides, 
inter  alia,  that  the  Board  of  Governors 
of  the  Federal  Reserve  System  may  ter¬ 
minate  such  grandfather  privileges  if, 
having  due  regard  to  the  purposes  of  the 
Act,  the  Board  determines  that  such  ac¬ 
tion  is  necessary  to  prevent  undue  con¬ 
centration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.  With  re¬ 
spect  to  a  company  that  controls  a  bank 
with  assets  in  excess  of  $60  million  on 
or  after  December  31,  1970,  the  Board  is 
required  to  make  such  a  determination 
within  a  2-year  period. 

Notice  of  the  Board’s  proposed  review 
of  the  grandfather  privileges  of  the  Delta 
Loan  &  Finance  Co.,  St.  Louis,  Mo.,  and 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  or  request  a 
hearing,  has  been  given  (37  FR  22414). 
The  time  for  filing  comments,  views,  and 
requests  has  expired,  and  all  those  re¬ 
ceived  have  been  considered  by  the  Board 
in  light  of  the  factors  set  forth  in  sec¬ 
tion  4(a)  (2)  of  the  Act. 

On  the  evidence  before  it,  the  Board 
makes  the  following  findings.  Delta  Loan 
&  Finance  Co.,  St.  Louis,  Mo.  (Regis¬ 
trant)  ,  became  a  bank  holding  company 
on  December  31,  1970,  as  a  result  of  the 
1970  amendments  to  the  Act,  by  virtue 
of  Registrant’s  ownership  of  approxi¬ 
mately  97  percent  of  the  voting  shares 
of  Jefferson  Bank  and  Trust  Co.,  St. 
Louis,  Mo.  (Bank)  (assets  of  $82.2  mil¬ 
lion  as  of  December  31, 1970) .  Bank,  con¬ 
trol  of  which  was  acquired  by  Registrant 
in  January  1950,  had  total  deposits  of 
approximately  $80  million  as  of  Decem¬ 
ber  31,  1971,  representing  a  little  over  2 
percent  of  the  total  deposits  of  the  27 
commercial  banks  in  the  city  of  St.  Louis, 
and  is  the  14th  largest  of  88  banking 
organizations  in  the  St.  Louis  banking 
market.  Bank’s  management,  financial 
condition  and  prospects  are  regarded  as 
satisfactory,  and  the  Board  has  found 
no  evidence  of  any  unsound  banking 
practices. 

Registrant  is  a  finance  company  and 
engages  directly  in  consumer  lending, 
commercial  lending,  purchasing  install¬ 
ment  time  sales  contracts  and  loan  par¬ 
ticipations  with  Bank,  and  apparently 
has  engaged  in  such  activities  continu¬ 
ously  since  before  June  30,  1968.  In  addi¬ 
tion,  Registrant  has  four  nonbanking 
subsidiaries  which  are  engaged  in  non¬ 
banking  activities  that  appear  eligible 
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for  grandfather  benefits.  Delta  Loan  & 
Finance  Co.  of  Tennessee,  Memphis, 
Tenn.  (acquired  in  July  1952)  makes 
consumer  and  commercial  loans.  Delta 
Discount  Co.,  Memphis,  Tenn.  (acquired 
in  March  1961)  purchases  installment 
time  contracts.  Valley  Printing  Co.,  St. 
Louis,  Mo.  (acquired  in  June  1954)  is 
engaged  in  the  printing  of  supplies  and 
forms  almost  exclusively  for  Registrant 
and  its  subsidiaries.  Southeast  Missouri 
Insurance  &  Finance  Agency,  Inc.,  St. 
Louis,  Mo.  (acquired  in  June  1954)  makes 
direct  loans  secured  by  real  estate. 

On  the  basis  of  total  capital  funds. 
Registrant  ranks  as  the  82d  largest  in¬ 
dependent  finance  company  in  the 
United  States;  in  the  St.  Louis  market. 
Registrant  competes  with  20  of  the  100 
largest  independent  U.S.  finance  com¬ 
panies  and  is  smaller  than  any  of  these 
20.  Registrant's  three  branch  offices  are 
located  in  southeastern  Missouri — are  at 
least  50  miles  apart,  each  is  more  than 
130  miles  from  St.  Louis  or  Memphis 
and  competes  only  in  its  respective  area. 
Southeast  Missouri  Insurance  &  Finance 
Agency,  Inc.  (also  located  in  St.  Louis) 
has  an  insignificant  volume  of  loan  ac¬ 
tivity  with  less  than  $10,000  in  loans 
outstanding  as  of  December  31,  1971,  and 
appears  to  have  no  current  insurance 
activity.  Delta  Loan  &  Finance  of  Ten¬ 
nessee  and  Delta  Discount  Co.  engage 
in  consumer  and  commercial  lending  in 
Memphis,  compete  with  16  of  the  100 
largest  independent  U.S.  finance  com¬ 
panies,  are  smaller  than  any  of  the  16 
and  compete  also  with  nine  commercial 
banks.  Valley  Printing,  with  assets  of 
$89,000,  competes  with  more  than  300 
printing  firms  in  the  St.  Louis  area,  and 
it  appears  that  99  percent  of  its  printing 
services  are  performed  for  Registrant 
and  its  subsidiaries. 

*  On  the  basis  of  the  foregoing  and  all 
the  facts  before  the  Board,  it  appears 
that  the  volume,  scope,  and  nature  of 
the  activities  of  Registrant  and  its  sub¬ 
sidiaries  do  not  demonstrate  an  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
nor  unsound  banking  practices. 

There  appears  to  be  no  reason  to  re¬ 
quire  Registrant  to  cease  engaging  in 
the  activities  it  engages  in  directly  nor 
to  require  Registrant  to  terminate  its 
interests  in  its  grandfathered  subsidi¬ 
aries.  It  is  the  Board's  judgment  that, 
at  this  time,  termination  of  the  grand¬ 
father  privileges  of  Registrant  is  not 
necessary  in  order  to  prevent  an  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.  However, 
this  determination  is  not  authority  to 
enter  into  any  activity  that  was  not  en¬ 
gaged  in  on  June  30,  1968,  and  continu¬ 
ously  thereafter,  or  any  activity  that  is 
not  the  subject  of  this  determination. 

A  significant  alteration  in  the  nature 
or  extension  of  Registrant’s  activities  or 
a  change  in  location  thereof  (signifi¬ 
cantly  different  from  any  described  in 
this  determination)  will  be  cause  for  a 
reevaluation  by  the  Board  of  Registrant’s 
activities  under  the  provisions  of  section 


4(a)(2)  of  the  Act,  that  is,  whenever 
the  alteration  or  change  is  such  that  the 
Board  finds  that  a  termination  of  the 
grandfather  privileges  is  necessary  to 
prevent  an  undue  concentration  of  re¬ 
sources  or  any  of  the  other  evils  desig¬ 
nated  in  the  Act.  No  merger,  consolida¬ 
tion,  acquisition  of  assets  other  than  in 
the  ordinary  course  of  business,  nor 
acquisition  of  any  interest  in  a  going 
concern,  to  which  the  Registrant  or  any 
nonbank  subsidiary  thereof  is  a  party 
may  be  consummated  without  prior  ap¬ 
proval  of  the  Board.  Further,  the  pro¬ 
vision  of  any  credit,  property,  or  service 
by  the  Registrant  or  any  subsidiary 
thereof  shall  not  be  subject  to  any  con¬ 
dition  which,  if  imposed  by  a  bank  would 
constitute  an  unlawful  tie-in  arrange¬ 
ment  under  section  106  of  the  Bank 
Holding  Company  Act  Amendments  of 
1970. 

The  determination  herein  does  not  pre¬ 
clude  a  later  review,  by  the  Board,  of 
Registrant’s  nonbank  activities  and  a  fu¬ 
ture  determination  by  the  Board  in  favor 
of  termination  of  grandfather  benefits 
of  Registrant.  The  determination  herein 
is  subject  to  the  Board’s  authority  to  re¬ 
quire  modification  or  termination  of  the 
activities  of  Registrant  or  any  of  its  non¬ 
banking  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  is¬ 
sued  thereunder,  or  to  prevent  evasions 
thereof. 

By  determination  of  the  Board  of  Gov¬ 
ernors,*  effective  December  27,  1972. 

Tseal]  Tynan  Smith, 

Secretary  of  the  Board. 

|  FR  Doc.73-426  Filed  1-8-73; 8: 45  am] 


DIVERSIFIED  MOUNTAINEER  CORP. 

Formation  of  Bank  Holding  Company 

and  Proposed  Retention  of  Non¬ 
banking  Activities 

Diversified  Mountaineer  Corp.,  Charles¬ 
ton,  W.  Va.,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  85  per¬ 
cent  or  more  of  the  voting  shares  of 
First  National  Bank  of  South  Charles¬ 
ton,  South  Charleston,  W.  Va.  The  fac¬ 
tors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Diversified  Mountaineer  Corp.  has  also 
applied,  pursuant  to  section  4(c)  (8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  5  225.4(b)(2)  of 
the  Board’s  Regulation  Y,  for  permis¬ 
sion  to  retain  the  voting  shares  of 
Kanawha  City  Savings  &  Loan  Co., 
Charleston,  W.  Va.;  Diversified  Savings  & 
Loan  Co.  of  Bluefield,  Bluefleld,  W.  Va.; 
Diversified  Savings  &  Loan  Co.  of  Chester, 


1  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Brimmer, 
Sheehan,  and  Bucher.  Absent  and  not  voting: 
Governor  Daane. 


Chester,  W.  Va.;  Diversified  Savings  fc 
Loan  Co.  of  Elkins,  Elkins,  W.  Va.;  Di¬ 
versified  Savings  &  Loan  Co.  of  Hunting- 
ton,  Huntington,  W.  Va.;  Diversified 
Savings  &  Loan  Co.  of  Logan,  Logan, 
W.  Va.;  Diversified  Savings  &  Loan  Co. 
of  Moundsville,  Moundsville,  W.  Va.; 
Fayette  Loan  &  Thrift  Co.,  Lexington, 
Ky.;  Richmond  Industrial  Loan  &  Thrift, 
Richmond,  Va. ;  Roanoke  Industrial  Loan 
&  Thrift,  Roanoke,  Va.;  Commonwealth 
Loan  &  Thrift  Corp.,  Bristol,  Tenn.;  Val¬ 
ley  Insurance  Agency,  Inc.,  Charleston, 
W.  Va.;  The  Insurance  Co.  of  Delaware, 
Charleston,  W.  Va.;  Commonwealth  Dis¬ 
count  Corp.,  Commonwealth  Mortgage 
Corp.,  and  DMC  Securities,  Inc.,  all  with 
offices  in  Charleston,  W.  Va.  Notices  of 
the  application  were  published  on  Oc¬ 
tober  20,  21,  22,  or  23,  1972,  in  various 
newspapers  circulated  in  the  11  com¬ 
munities  in  West  Virginia,  Kentucky, 
Virginia,  and  Tennessee,  where  the  pro¬ 
posed  subsidiaries’  various  offices  are 
located. 

Applicant  states  that  the  proposed  sub¬ 
sidiaries  would  continue  to  engage  in  in¬ 
dustrial  banking  activities  in  the  manner 
authorized  by  State  law  and  act  as  rein¬ 
surer  for  credit  life  and  disability  insur¬ 
ance  sold  in  connection  with  credit  trans¬ 
actions.  Such  activities  have  been  spec¬ 
ified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies  under  certain  condi¬ 
tions  and  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  5  225.4(b).  Applicant 
further  states  that  the  proposed  sub¬ 
sidiaries  would  act  as  agent  for  credit 
life  and  disability  insurance  sold  in 
connection  with  credit  transactions. 
Under  certain  circumstances  specified  in 
5  225.4(a)(9)  of  Regulation  Y  and  12 
CFR  225.128,  such  activities  may  be 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce¬ 
dures  of>-5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  gfeater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich¬ 
mond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
January  29, 1973. 
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Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  2, 1973. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
|FR  Doc.73-405  Filed  1-8-73:8:45  am] 


ESTATE  OF  JAMES  MILLIKIN, 
DECEASED 

Determination  Regarding 

“Grandfather”  Privileges 

Section  4  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843)  provides  cer¬ 
tain  privileges  (“grandfather”  privi¬ 
leges)  with  respect  to  nonbanking  activi¬ 
ties  of  a  company  that,  by  virtue  of  the 
1970  amendments  to  the  Bank  Holding 
Company  Act,  became  subject  to  the 
Bank  Holding  Company  Act.  Pursuant  to 
section  4(a)  (2)  of  the  Act,  a  “company 
covered  in  1970”  may  continue  to  engage, 
either  directly  or  through  a  subsidiary, 
in  nonbanking  activities  that  such  a 
company  was  lawfully  engaged  in  on 
June  30, 1968  (or  on  a  date  subsequent  to 
June  30,  1968,  in  the  case  of  activities 
carried  on  as  a  result  of  the  acquisition 
by  such  company  or  subsidiary,  pursuant 
to  a  binding  written  contract  entered 
into  on  or  before  June  30,  1968,  or  an¬ 
other  company  engaged  in  such  activities 
at  the  time  of  the  acquisition),  and  has 
been  continuously  engaged  in  since 
June  30,  1968  (or  such  subsequent  date). 

Section  4(a)  (2)  of  the  Act  provides. 
Inter  alia,  that  the  Board  of  Governors 
of  the  Federal  Reserve  System  may  ter¬ 
minate  such  grandfather  privileges  if, 
having  due  regard  to  the  purposes  of  the 
Act,  the  Board  determines  that  such  ac¬ 
tion  is  necessary  to  prevent  undue  con¬ 
centration  of  resources,  decreased  or  un¬ 
fair  competition,  conflicts  of  interest,  or 
unsound  banking  practices.  With  respect 
to  a  company  that  controls  a  bank  with 
assets  in  excess  of  $60  million  on  or  after 
December  31,  1970,  the  Board  is  required 
to  make  such  a  determination  within  a 
2-year  period. 

Notice  of  the  Board’s  proposed  review 
of  the  grandfather  privileges  of  the 
estate  of  James  Millikin,  deceased, 
Decatur,  HI.,  and  an  opportunity  for  in¬ 
terested  persons  to  submit  comments  and 
views  or  request  a  hearing,  has  been 
given  (37  FR  22414).  The  time  for  filing 
comments,  views,  and  requests  has  ex¬ 
pired,  and  all  those  received  have  been 
considered  by  the  Board  in  light  of  the 
factors  set  forth  in  section  4(a)  (2)  of  the 
Act. 

On  the  evidence  before  it,  the  Board 
makes  the  following  findings.  The  estate 
of  James  Millikin,  deceased,  Decatur,  Ill. 
(Registrant)  became  a  bank  holding 
company  on  December  31,  1970,  as  a  re¬ 
sult  of  the  1970  amendments  to  the  Act, 
by  virtue  of  Registrant’s  ownership  of 
55  percent  of  the  outstanding  voting 
shares  of  the  Millikin  National  Bank  of 
Decatur,  Decatur,  Ill.  (Bank)  (assets  of 
$105.4  million  as  of  December  31,  1970). 
Control  of  this  Bank  was  acquired  by 
Registrant  on  June  3,  1909,  when  Regis¬ 
trant  was  formed  in  a  bequest  of  James 


Millikin,  deceased.  Bank  had  total  de¬ 
posits  of  $95.9  million  as  of  December  31, 
1971,  representing  29.2  percent  of  total 
deposits  of  commercial  banks  in  Macon 
County,  and  is  the  largest  of  13  banks 
in  Macon  County,  Ill.  Bank’s  manage¬ 
ment,  financial  condition,  and  prospects 
are  regarded  as  satisfactory,  and  the 
Board  has  found  no  evidence  of  any  un¬ 
sound  banking  practices. 

Registrant  is  a  testamentary  charita¬ 
ble  trust  administered  by  the  trustees 
under  the  decedent’s  will  for  the  benefit 
of  charitable  and  educational  institu¬ 
tions  within  the  city  of  Decatur,  Ill.  Reg¬ 
istrant’s  nonbanking  activities  consist  of 
ownership  and  operation  of  rural  and 
urban  real  estate,  ownership  of  various 
stocks  and  bonds  and  other  assets.  Reg¬ 
istrant  has  no  subsidiary  other  than 
Bank.  It  appears  that  all  of  the  above 
activities  have  been  engaged  in  continu¬ 
ously  since  June  30,  1968,  and  are  eligible 
for  retention  by  virtue  of  Registrant’s 
grandfather  privileges. 

Registrant’s  assets,  as  of  December  31, 
1971,  include  two  farms  (valued  at 
$327,246),  a  single  family  dwelling  (val¬ 
ued  at  $17,000) ,  common  stock  (valued  at 
$250,913)  other  than  bank  stock,  pre¬ 
ferred  stock  (valued  at  $67,725),  corpo¬ 
rate  and  municipal  bonds  and  notes  (val¬ 
ued  at  $396,189),  cash  and  U.S.  Treasury 
bills  (valued  at  $174,315),  receivables  (in 
the  amount  of  $23,306) ,  and  88,000  shares 
of  Bank’s  stock  (valued  at  $4,840,000). 
Registrant  controls  approximately  0.2 
percent  of  total  rental  farmland  in 
Christian  County,  Ill.;  0.3  percent  of  total 
rental  farmland  in  Shelby  County,  Ill.; 
and  0.01  percent  of  the  total  number  of 
rental  occupied  units  in  Decatur,  Ill. 

On  the  basis  of  the  foregoing  and  all 
the  facts  before  the  Board,  it  appears 
that  the  volume,  scope,  and  nature  of  the 
activities  of  Registrant  and  its  subsid¬ 
iaries  do  not  demonstrate  an  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
nor  unsound  banking  practices. 

There  appears  to  be  no  reason  to  re¬ 
quire  Registrant  to  terminate  its  non¬ 
banking  interests.  It  is  the  Board’s  judg¬ 
ment  that,  at  this  time,  termination  of 
the  grandfather  privileges  of  Registrant 
is  not  necessary  in  order  to  prevent  an 
undue  concentration  of  resources,  de¬ 
creased  or  unfair  competition,  conflicts 
of  interest,  or  unsound  banking  practices. 
However,  this  determination  is  not  au¬ 
thority  to  enter  into  any  activity  that  was 
not  engaged  in  on  June  30, 1968,  and  con¬ 
tinuously  thereafter,  or  any  activity  that 
is  not  the  subject  of  this  determination. 
Nor  is  this  determination  authority  for 
Registrant  to  acquire  additional  shares 
in  any  company  if  the  Registrant’s  hold¬ 
ings  in  said  company  will  exceed  5  per¬ 
cent  of  the  outstanding  voting  shares  of 
such  company. 

A  significant  alteration  in  the  nature 
or  extension  of  Registrant’s  activities  or 
a  change  in  location  thereof  (signifi¬ 
cantly  different  from  any  described  in 
this  determination)  will  be  cause  for  a 
reevaluation  by  the  Board  of  Registrant’s 
activities  under  the  provisions  of  section 


4(a)(2)  of  the  Act,  that  is,  whenever 
the  alteration  or  change  is  such  that  the 
Board  finds  that  a  termination  of  the 
grandfather  privileges  is  necessary  to 
prevent  an  undue  concentration  of  re¬ 
sources  or  any  of  the  other  evils  desig¬ 
nated  in  the  Act.  No  merger,  consolida¬ 
tion,  acquisition  of  assets  other  than  in 
the  ordinary  course  of  business,  nor  ac¬ 
quisition  of  any  interest  in  a  going  con¬ 
cern,  to  which  the  Registrant  or  any  non¬ 
bank  subsidiary  thereof  is  a  party,  may 
be  consummated  without  prior  approval 
of  the  Board.  Further,  the  provision  of 
any  credit,  property,  or  service  by  the 
Registrant  or  any  subsidiary  thereof 
shall  not  be  subject  to  any  condition 
which,  if  imposed  by  a  bank,  would  con¬ 
stitute  an  unlawful  tie-in  arrangement 
under  §  106  of  the  Bank  Holding  Com¬ 
pany  Act  Amendments  of  1970. 

The  determination  herein  does  not  pre¬ 
clude  a  later  review,  by  the  Board,  of 
Registrant’s  nonbank  activities  and  a  fu¬ 
ture  determination  by  the  Board  in  favor 
of  termination  of  grandfather  benefits  of 
Registrant.  The  determination  herein  is 
subject  to  the  Board’s  authority  to  re¬ 
quire  modification  or  termination  of  the 
activities  of  Registrant  or  any  of  its  non¬ 
banking  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders 
issued  thereunder,  or  to  prevent  evasions 
thereof. 

By  determination  of  the  Board  of  Gov¬ 
ernors,1  effective  December  29,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-427  Filed  1-8-73:8:45  am] 


FEDERATED  TEXAS  BANCORPORA- 
TION,  INC. 

Formation  of  Bank  Holding  Company 

Federated  Texas  Bancorporation,  Inc., 
San  Antonio,  Tex.,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares  (less 
directors’  qualifying  shares)  of  State 
National  Bank  of  Corpus  Christi,  Tex., 
successor  by  merger  to  Corpus  Christi 
State  National  Bank,  Corpus  Christi, 
Tex.;  and  the  indirect  acquisition  of  100 
percent  of  the  voting  shares  (less  direc¬ 
tors’  qualifying  shares)  of  the  American 
National  Bank  of  Austin,  Austin,  Tex., 
and  the  Alamo  National  Bank  of  San 
Antonio,  San  Antonio,  Tex.,  through  the 
acquisition  of  all  of  the  shares  of  Ameri¬ 
can  First  Corp.,  Austin,  Tex.,  and  Alamo 
Bancshares,  Inc.,  San  Antonio,  Tex.,  reg¬ 
istered  one-bank  holding  companies, 
which  own,  respectively,  all  of  the  voting 
shares  of  the  American  National  Bank 
of  Austin  and  the  Alamo  National  Bank 


1  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Brimmer, 
Sheehan,  and  Bucher.  Absent  and  not  vot¬ 
ing:  Governor  Daane. 
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of  San  Antonio.  In  addition,  applicant 
will  become  the  indirect  owner  of  20  per¬ 
cent  of  the  voting  shares  of  State  Na¬ 
tional  Bank  of  Robstown,  Robstown, 
Tex.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  27,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  29,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc .73-429  Filed  1-8-73; 8: 45  am] 


FIRST  BANCORP,  INC. 

Acquisition  of  Bank 

December  29,  1972. 

First  Bancorp,  Inc.,  Corsican,  Tex., 
has  applied  for  the  Board’s  approval 
under  section  3(a)(3)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  75.33  percent  of  the  voting 
shares  of  Citizens  National  Bank  in 
Ennis,  Tex.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  25,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  29,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-430  Filed  l-8-73;8:45  am] 


FIRST  CONTINENTAL  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  Continental  Corp.,  Boulder,  Colo., 
has  applied  for  the  Board's  approval  un¬ 
der  section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  of 
formation  of  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares  (qualifying  shares  to  be 
sold  to  directors  immediately  thereafter) 
of  the  First  National  Bank  of  Brush, 
Brush,  Colo.  (Bank). 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 


views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C, 
1842(c)). 

Applicant  is  a  nonoperating  company, 
recently  formed  for  the  purpose  of  ac¬ 
quiring  Bank  ($8.5  million  deposits). 
(Banking  data  are  as  of  June  30,  1972.) 
Bank  is  the  third  largest  of  six  banks  in 
Morgan  County  which  is  the  relevant 
market  area;  the  two  largest  banks  hold 
deposits  of  $22.1  and  $11.2  million,  re¬ 
spectively.  Consummation  of  the  proposal 
would  have  no  adverse  effects  on  the 
other  market  banks.  Since  applicant  has 
no  present  operations  or  subsidiaries,  it 
appears  that  consummation  of  the  pro¬ 
posal  would  not  significantly  affect  exist¬ 
ing  or  potential  competition.  Therefore, 
competitive  considerations  are  consistent 
with  approval  of  the  application. 

Applicant’s  management  is  capable; 
its  financial  condition  is  dependent  on 
that  of  Bank  which  is  deemed  to  be  satis¬ 
factory.  Prospects  for  both  applicant  and 
Bank  are  favorable  in  view  of  applicant’s 
plan  to  provide  the  management  Bank 
needs  and  additional  staff.  Although 
applicant  will  incur  considerable  debt  in 
acquiring  Bank,  its  income  from  Bank 
should  provide  sufficient  revenue  to  retire 
the  debt  within  10  years.  Banking  factors 
are  therefore  consistent  with  approval 
of  the  application.  Considerations  re¬ 
lating  to  the  convenience  and  needs  of 
the  community  are  also  consistent  with 
approval  of  the  application.  It  is  the 
Board’s  judgment  that  the  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated:  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,1 
effective  December  27,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-431  Filed  l-8-73;8:45  am] 


FIRST  NATIONAL  BANK  VOTING 
TRUST 

“Grandfather”  Privileges  Under  Bank 
Holding  Company  Act 

Section  4  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843)  provides  cer¬ 
tain  privileges  (“grandfather”  privi¬ 
leges)  with  respect  to  nonbanking  ac¬ 
tivities  of  a  company  that,  by  virtue  of 


1  Voting  lor  this  action :  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Brimmer,  and  Sheehan.  Absent  and  not  vot¬ 
ing:  Governor  Bucher. 


the  1970  amendments  to  the  Bank  Hold¬ 
ing  Company  Act,  became  subject  to  the 
Bank  Holding  Company  Act.  Pursuant 
to  section  4(a)(2)  of  the  Act,  a  “com¬ 
pany  covered  in  1970”  may  continue  to 
engage,  either  directly  or  through  a  sub¬ 
sidiary,  in  nonbanking  activities  that 
such  a  company  was  lawfully  engaged  in 
on  June  30,  1968  (or  on  a  date  subse¬ 
quent  to  June  30,  1968,  in  the  case  of  ac¬ 
tivities  carried  on  as  a  result  of  the  ac¬ 
quisition  by  such  company  or  subsidiary, 
pursuant  to  a  binding  written  contract 
entered  into  on  or  before  June  30,  1968, 
of  another  company  engaged  in  such  ac¬ 
tivities  at  the  time  of  the  acquisition), 
and  has  been  continuously  engaged  in 
since  June  30,  1968  (or  such  subsequent 
date) . 

Section  4(a)(2)  of  the  Act  provides, 
inter  alia,  that  the  Board  of  Governors 
of  the  Federal  Reserve  System  may  ter¬ 
minate  such  grandfather  privileges  if, 
having  due  regard  to  the  purposes  of  the 
Act,  the  Board  determines  that  such  ac¬ 
tion  is  necessary  to  prevent  undue  con¬ 
centration  of  resources,  decreased  or  un¬ 
fair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.  With  re¬ 
spect  to  a  company  that  controls  a  bank 
with  assets  in  excess  of  $50  million  on  or 
after  December  31,  1970,  the  Board  is 
required  to  make  such  a  determination 
within  a  2-year  period. 

Notice  of  the  Board’s  proposed  review 
of  any  grandfather  privileges  of  the  First 
National  Bank  Voting  Trust,  Hollywood, 
Fla.,  and  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
or  request  a  hearing,  has  been  given  (37 
FR  22414) .  The  time  for  filing  comments, 
views,  and  requests  has  expired,  and  all 
those  received  have  been  considered  by 
the  Board  in  light  of  the  factors  set  forth 
in  section  4(a)  (2)  of  the  Act. 

In  connection  with  the  Board’s  review 
of  the  operations  of  First  National  Bank 
Voting  Trust  (Trust) ,  relating  to  a  possi¬ 
ble  termination  of  grandfather  privileges, 
the  facts  presented  to  the  Board  indicate 
that  the  Trust  does  not  constitute  a 
“company"  as  defined  in  section  2(b)  of 
the  Bank  Holding  Company  Act.  The  evi¬ 
dence  before  the  Board  shows  that  the 
Trust  does  not  participate  in  the  man¬ 
agement  or  policies  of  First  National 
Bank  of  Hollywood  (apart  from  voting 
for  the  election  of  directors)  and  is  a 
10-year  voting  trust  that,  by  its  terms, 
will  terminate  on  or  before  May  19,  1974. 
Accordingly,  as  presently  organized  and 
administered,  the  First  National  Bank 
Voting  Trust  does  not  constitute  a  “bank 
holding  company”  under  the  Act  and  the 
question  of  the  termination  of  grand¬ 
father  privileges  of  First  National  Bank 
Voting  Trust  is  moot. 

This  conclusion  is  based  upon  facts 
presented  to  the  Board,  and  any  mate¬ 
rial  change  in  those  facts  may  result  in 
a  different  conclusion. 

Board  of  Governors,  December  29, 1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-433  Filed  l-8-73;8:45  am] 
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GREATER  JERSEY  BANCORP. 

Acquisition  of  Bank 

Greater  Jersey  Bancorp.,  Clifton,  N.J., 
has  applied  for  the  Board’s  approval 
under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  100  percent  of  the  voting 
shares  of  the  Provident  Bank  of  New 
Jersey,  Willingboro,  N.J.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  January  25,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  29,  1972. 

[seal!  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-428  Filed  l-8-73;8:45  am] 


INSURED  BANKS 

Joint  Call  for  Report  of  Condition 

Cross  Reference:  For  a  document 
pertaining  to  the  joint  call  for  report  of 
condition  of  insured  banks,  issued  jointly 
by  the  Federal  Deposit  Insurance  Corpo¬ 
ration,  the  Federal  Reserve  System,  and 
the  Comptroller  of  the  Currency,  see  FR 
Doc.  73-385,  supra. 


MIDWEST  BANK  SHARES,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Midwest  Bank  Shares,  Inc.,  Moline, 
m.,  has  applied  for  the  Board’s  approval 
under  section  3(a)(1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (1) ) 
of  formation  of  a  bank  holding  company 
through  acquisition  of  29.36  percent  or 
more  of  the  voting  shares  of  the  De  Witt 
County  National  Bank  of  Clinton,  Clin¬ 
ton,  HI.  (Bank). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  ( 12  U.S.C. 
1842(c)). 

Applicant  was  organized  in  1971  for 
the  primary  purpose  of  becoming  a 
bank  holding  company  with  respect  to 
Bank.  However,  since  its  formation,  ap¬ 
plicant  has  been  engaged  in  offering 
various  services  to  certain  associated 
banks  (discussed  hereinafter).  As  appli¬ 
cant  does  not  have  any  banking  subsidi¬ 
aries  at  this  time,  this  transaction  would 
eliminate  neither  existing  nor  potential 
competition. 


Bank  ($12.6  million  in  deposits),  lo¬ 
cated  in  the  city  of  Clinton,  Ill.  (popula¬ 
tion  approximately  7,800),  is  the  third 
largest  of  four  banks  in  De  Witt  County 
and  controls  28.6  percent  of  total  com¬ 
mercial  deposits  in  the  county  and  0.03 
percent  of  total  commercial  deposits  in 
the  State.1  In  view  of  the  above,  the 
Board  concludes  that  consummation 
would  not  have  an  adverse  effect  on  any 
other  banking  institution  or  result  in 
the  concentration  of  banking  resources 
in  any  relevant  area.  It  also  appears 
that  community  needs  for  banking  serv¬ 
ices  are  presently  being  served  and  that 
approval  of  this  proposal  would  have 
no  immediate  effect  thereon;  however, 
improvements  anticipated  under  appli¬ 
cant’s  management  would  enhance 
Bank’s  ability  to  meet  the  future  needs 
and  convenience  of  the  community. 

Bank  is  in  less  than  satisfactory  finan¬ 
cial  condition  notwithstanding  recent  im¬ 
provements  achieved  through  new  man¬ 
agement  and  ownership,1  and  the  injec¬ 
tion  of  additional  capital  funds ;  however. 
Bank  has  favorable  prospects  under  its 
present  management  which  is  believed  to 
be  capable.  Applicant’s  financial  condi¬ 
tion  and  management  are  considered 
satisfactory  and  future  prospects  are 
most  favorable.  However,  these  projec¬ 
tions  are  dependent  upon  applicant’s 
continuation  of  its  present  “nonbanking” 
activities  for  a  2-year  period.  During  this 
time,  income  largely  derived  from  these 
activities  would  be  used  to  reduce  the  ini¬ 
tial  acquisition  debt  to  a  level  serviceable 
without  income  from  the  activities  to  be 
discontinued.  (The  acquisition  debt  of 
$140,000  is  scheduled  to  be  repaid  in 
semiannual  payments  over  a  period  of  5 
years;  an  analysis  of  applicant’s  earnings 
statement  appears  to  support  applicant’s 
ability  to  service  the  debt.)  In  view  of 
Bank’s  past  operating  difficulties  and 
present  less  than  satisfactory  condition, 
it  is  imperative  that  Bank’s  ownership  be 
vested  in  an  entity  with  demonstrated 
financial  and  managerial  strength.  The 
Board  is  of  the  opinion  that  applicant 
has  demonstrated  both  its  ability  and 
willingness  to  provide  Bank  with  the 
leadership  and  resources  required  to  re- 


1  Bank  deposit  data  are  as  of  June  30,  1972. 

1  Applicant’s  chairman,  individually,  ac¬ 
quired  30.36  percent  of  the  stock  of  Bank  in 
1971  with  the  support  of  the  regional  admin¬ 
istrator  of  national  banks  as  a  salvage  move. 
Applicant  was  organized  to  acquire  29.36  per¬ 
cent  of  these  shares  by  several  career  bankers 
who  are  associated  as  officers  and/or  directors 
in  one  or  more  of  17  banks  (including  Bank) , 
all  located  In  the  northern  half  of  Illinois 
and  one  bank  located  In  eastern  Iowa,  and 
who  refer  to  themselves  as  the  ‘‘Midwest  Asso¬ 
ciated  Banks  of  America.”  These  banks  are 
a  substantial  distance  from  Bank  (the  near¬ 
est  Is  60  miles  away)  and  It  appears  unlikely 
that  their  respective  service  areas  would  over¬ 
lap  with  the  service  area  of  Bank.  Members 
of  this  banking  chain  have  through  the  years 
shared  In  the  services  which  are  now  being 
offered  through  applicant.  These  manage¬ 
ment  services  furnished  to  client  banks  for 
a  fee  Include  examination  of  banks,  insur¬ 
ance  reviews,  tax  preparation,  and  the  super¬ 
vision  of  “disaster  preparedness"  programs. 


turn  it  to  a  viable  condition.  Therefore, 
banking  factors  lend  substantial  weight 
toward  approval  of  this  application. 

As  described  in  footnote  2  above,  appli¬ 
cant  furnishes  management  services  to 
nonsubsidiary  banks;  these  services  are 
not  activities  that  the  Board  has  at  pres¬ 
ent  determined  to  be  permissible  activi¬ 
ties  for  bank  holding  companies  within 
the  statutory  criteria  set  forth  in  section 
4(c)  (8)  of  the  Act.  Applicant,  however, 
has  committed  itself  to  discontinue  such 
activities  within  2  years  from  the  date 
of  the  Board’s  approval  of  this  applica¬ 
tion.  While  the  Board  would  normally 
regard  the  combination  of  banking  and 
impermissible  nonbanking  activities,  even 
for  a  period  as  short  as  2  years,  as  an 
adverse  factor  in  its  consideration  of  an 
application,  under  the  circumstances  of 
this  case  such  a  combination  for  this  lim¬ 
ited  period  would  be  consistent  with  the 
public  interest.  Accordingly,  unless  the 
Board  shall,  prior  to  2  years  from 
the  date  of  this  order,  determine  that  the 
management  services  presently  con¬ 
ducted  by  applicant  are  permissible  for 
bank  holding  companies  under  section 
4(c)(8)  of  the  Act,  or  are  otherwise  per¬ 
missible,  applicant  shall,  as  a  condition 
of  the  approval  of  this  application,  dis¬ 
continue  such  activities. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated:  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  December  27,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-406  Filed  1-8-73:8:45  am] 


SEALY  AND  SMITH  FOUNDATION  FOR 
THE  JOHN  SEALY  HOSPITAL 

Determination  Regarding  “Grand¬ 
father”  Privileges  Under  Bank 
Holding  Company  Act 

Section  4  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843)  provides  cer¬ 
tain  privileges  (“grandfather”  privileges) 
with  respect  to  nonbanking  activities  of  a 
company  that,  by  virtue  of  the  1970 
amendments  to  the  Bank  Holding  Com¬ 
pany  Act,  became  subject  to  the  Bank 
Holding  Company  Act.  Pursuant  to  sec¬ 
tion  4 fa)  (2)  of  the  Act,  a  “company  cov¬ 
ered  in  1970”  may  continue  to  engage, 
either  directly  or  through  a  subsidiary, 
in  nonbanking  activities  that  such  a 
company  was  lawfully  engaged  in  on 
June  30,  1968  (or  on  a  date  subsequent  to 


s  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Mitchell,  Daane, 
Brimmer,  and  Sheehan.  Absent  and  not  vot¬ 
ing:  Governor  Bucher. 
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June  30,  1968,  in  the  case  of  activities 
carried  on  as  a  result  of  the  acquisition 
by  such  company  or  subsidiary,  pursuant 
to  a  binding  written  contract  watered 
into  on  or  before  June  30,  1968,  of 
another  company  engaged  in  such  activi¬ 
ties  at  the  time  of  the  acquisition),  and 
has  been  continuously  engaged  in  since 
June  30,  1968  (or  such  subsequent  date). 

Section  4(a)  (2)  of  the  Act  provides, 
inter  alia,  that  the  Board  of  Governors  of 
the  Federal  Reserve  System  may  ter¬ 
minate  such  grandfather  privileges  if, 
having  due  regard  to  the  purposes  of  the 
Act,  the  Board  determines  that  such  ac¬ 
tion  is  necessary  to  prevent  undue  con¬ 
centration  of  resources,  decreased  or  un¬ 
fair  competition,  conflicts  of  interests,  or 
unsound  banking  practices.  With  respect 
to  a  company  that  controls  a  bank  with 
assets  in  excess  of  $60  million  on  or  after 
December  31,  1970,  the  Board  is  required 
to  make  such  a  determination  within  a 
2-year  period. 

Notice  of  the  Board's  proposed  review 
of  the  grandfather  privileges  of  the  Sealy 
and  Smith  Foundation  for  the  John 
Sealy  Hospital,  Galveston,  Tex.,  and  an 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  or  request  a 
hearing,  has  been  given  (37  F.R.  22414). 
The  time  for  filing  comments,  views,  and 
requests  has  expired,  and  all  those  re¬ 
ceived  have  been  considered  by  the  Board 
in  light  of  the  factors  set  forth  in  section 
4(a)  (2)  of  the  Act. 

On  the  evidence  before  it,  the  Board 
makes  the  following  findings.  The  Sealy 
and  Smith  Foundation  for  the  John 
Sealy  Hospital,  Galveston,  Tex.  (Regis¬ 
trant)  ,  became  a  bank  holding  company 
on  December  31,  1970,  as  a  result  of  the 
1970  amendments  to  the  act,  by  virtue  of 
Registrant's  ownership  of  approximately 
48  percent  of  the  voting  shares  of  the 
First  Hutchins-Sealy  National  Bank, 
Galveston,  Tex.  (Bank)  (assets  of  $62.1 
million  as  of  December  31,  1970).  Bank, 
which  was  acquired  by  Registrant  more 
than  40  years  ago,  had  total  deposits  of 
$61.9  million  as  of  December  31,  1971, 
representing  about  20  percent  of  the  total 
commercial  bank  deposits  in  the  Galves¬ 
ton  Market,  and  is  the  largest  of  14  banks 
in  the  Galveston  market.  Registrant  also 
holds  (and  has  held  for  more  than  40 
years)  19.7  percent  of  the  voting  shares 
of  University  National  Bank,.  Galveston, 
Tex.  ($4.8  million  deposits  as  of  Decem¬ 
ber  31, 1971) ,  the  13th  largest  bank  in  the 
Galveston  market  with  about  1.6  per¬ 
cent  of  the  total  commercial  bank  de¬ 
posits  therein.  Bank’s  management, 
financial  condition,  and  prospects  are 
regarded  as  satisfactory,  and  the  Board 
has  found  no  evidence  of  any  unsound 
banking  practices.  The  same  conclusions 
and  findings  apply  with  respect  to  the 
operations  of  University  National  Bank. 

Registrant  is  a  nonprofit  organization 
established  in  1922  to  engage  directly  in 
the  operation  of  a  charitable  foundation 
principally  for  the  benefit  of  the  John 
Sealy  Hospital,  and  apparently  has  en¬ 
gaged  in  such  activities  continuously 
since  June  30,  1968.  Registrant’s  non¬ 
banking  activities  Include  investments  in 


stocks,  bonds,  and  real  properties;  own¬ 
ing  and  operating  the  John  Sealy  Hospi¬ 
tal  in  Galveston  and  two  other  buildings 
for  the  University  of  Texas  Medical 
School;  owning  and  operating  parking 
facilities  and  apartments  principally  for 
the  use  of  the  hospital  staff;  sale  and 
leasing  of  land  (less  than  10,000  acres) 
now  owned  in  Texas  for  oil  exploration 
and  agricultural  uses;  and  ownership  of 
19.2  percent  of  the  shares  of  Cotton  Con¬ 
centration  Co.,  Galveston,  Tex.,  a  com¬ 
pany  engaged  in  the  manufacturing  of 
fiberglass  pipe.  It  appears  that  all  of  the 
above  activities  have  been  engaged  in 
continuously  since  June  30, 1968,  and  are 
eligible  for  retention  by  virtue  of  Regis¬ 
trant’s  grandfather  privileges. 

Registrant  does  not  appear  to  be  domi¬ 
nant  in  any  of  the  activities  in  which  it 
engages  directly  or  indirectly.  It  holds 
total  assets  of  $28.9  million  as  of  Decem¬ 
ber  31,  1971,  and  all  of  the  net  profits  of 
Registrant  are  devoted  to  the  charitable 
purposes  of  the  foundation,  i.e.,  the  John 
Sealy  Hospital.  The  John  Sealy  Hospi¬ 
tal  is  one  of  three  hospitals  in  Galveston; 
and  the  parking  facilities,  apartment 
buildings,  and  two  other  buildings  are 
owned  and  operated  in  conjunction  with 
the  hospital  and  the  University  of  Texas 
Medical  School  in  Galveston.  The  land 
holdings  of  Registrant  are  dispersed  and 
do  not  appear  to  constitute  a  significant 
portion  of  the  land  in  Texas  held  for  oil 
exploration  and  agricultural  uses.  Cot¬ 
ton  Concentration  Co.  ($4.9  million  in 
assets  as  of  December  31, 1970)  competes 
with  numerous  fiberglass  pipe  manufac¬ 
turers  and  steel  pipe  manufacturers  in 
the  high  pressure  pipe  market  in  Texas 
and  Louisiana,  and  produces  less  than  1 
percent  of  the  total  output  of  pipe  in 
that  market. 

On  the  basis  of  the  foregoing  and  all 
the  facts  before  the  Board,  it  appears 
that  the  volume,  scope,  and  nature  of  the 
activities  of  Registrant  and  its  subsid¬ 
iaries  do  not  demonstrate  an  undue  con¬ 
centration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
nor  unsound  banking  practices. 

There  appears  to  be  no  reason  to  re¬ 
quire  Registrant  to  terminate  its  non¬ 
banking  interests.  It  is  the  Board’s  judg¬ 
ment  that,  at  this  time,  termination  of 
the  grandfather  privileges  of  Registrant 
is  not  necessary  in  order  to  prevent  an 
undue  concentration  of  resources,  de¬ 
creased  or  unfair  competition,  conflicts 
of  interest,  or  unsound  banking  practices. 
However,  this  determination  is  not  au¬ 
thority  to  enter  into  any  activity  that 
was  not  engaged  in  on  June  30, 1968,  and 
continuously  thereafter,  or  any  activity 
that  is  not  the  subject  of  this  determina¬ 
tion.  Nor  is  this  determination  authority 
for  Registrant  to  acquire  additional 
shares  in  any  company  if  the  Regis¬ 
trant’s  holdings  in  said  company  will 
exceed  5  percent  of  the  outstanding  vot¬ 
ing  shares  of  such  company. 

A  significant  alteration  in  the  nature 
or  extension  of  Registrant’s  activities  or 
a  change  in  location  thereof  (signifi¬ 
cantly  different  from  any  described  in 
this  determination)  will  be  cause  for  a 


reevaluation  by  the  Board  of  Registrant’s 
activities  under  the  provisions  of  section 
4(a)  (2)  of  the  Act,  that  is,  whenever  the 
alteration  or  change  is  such  that  the 
Board  finds  that  a  termination  of  the 
grandfather  privileges  is  necessary  to 
prevent  an  undue  concentration  of 
resources  or  any  of  the  other  evils  desig¬ 
nated  in  the  Act.  No  merger,  consolida¬ 
tion,  acquisition  of  assets  other  than  in 
the  ordinary  course  of  business,  nor  ac¬ 
quisition  of  any  interest  in  a  going  con¬ 
cern,  to  which  the  Registrant  or  any 
nonbank  subsidiary  thereof  is  a  party, 
may  be  consummated  without  prior  ap¬ 
proval  of  the  Board.  Further,  the  provi¬ 
sion  of  any  credit,  property,  or  service  by 
the  Registrant  or  any  subsidiary  thereof 
shall  not  be  subject  to  any  condition 
which,  if  imposed  by  a  bank,  would  con¬ 
stitute  an  unlawful  tie-in  arrangement 
under  section  106  of  the  Bank  Holding 
Company  Act  Amendments  of  1970. 

The  determination  herein  does  not 
preclude  a  later  review,  by  the  Board,  of 
Registrant’s  nonbank  activities  and  a  fu¬ 
ture  determination  by  the  Board  in  favor 
of  termination  of  grandfather  benefits 
of  Registrant.  The  determination  herein 
is  subject  to  the  Board’s  authority  to  re¬ 
quire  modification  or  termination  of  the 
activities  of  Registrant  or  any  of  its  non- 
banking  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  is¬ 
sued  thereunder,  or  to  prevent  evasions 
thereof. 

By  determination  of  the  Board  of  Gov¬ 
ernors,1  effective  December  29,  1972. 

[  sealI  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.73-433  Filed  1-8-73; 8: 45  am] 


ZACHARY  TAYLOR  LIFE  INSURANCE 
CO. 

“Grandfather”  Privileges  Under  Bank 
Holding  Company  Act 

Section  4  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843)  provides  cer¬ 
tain  privileges  (“grandfather”  privileges) 
with  respect  to  nonbanking  activities  of 
a  company  that,  by  virtue  of  the  1970 
amendments  to  the  Bank  Holding  Com¬ 
pany  Act,  became  subject  to  the  Bank 
Holding  Company  Act.  Pursuant  to  sec¬ 
tion  4(a)(2)  of  the  Act,  a  “company  cov¬ 
ered  in  1970”  may  continue  to  engage, 
either  directly  or  through  a  subsidiary, 
in  nonbanking  activities  that  such  a 
company  was  lawfully  engaged  in  on 
June  30,  1968  (or  on  a  date  subsequent 
to  June  30,  1968,  in  the  case  of  activi¬ 
ties  carried  on  as  a  result  of  the  acquisi¬ 
tion  by  such  company  or  subsidiary,  pur¬ 
suant  to  a  binding  written  contract 
entered  into  on  or  before  June  30,  1968, 
of  another  company  engaged  in  such 


‘Voting  for  this  action:  Chairman  Burfla 
and  Governors  Robertson,  Mitchell,  Brimmer, 
Sheehan,  and  Bucher.  Absent  and  not  vot¬ 
ing:  Governor  Daane. 
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activities  at  the  time  of  the  acquisition) , 
and  has  been  continuously  engaged  In 
since  June  30,  1968  (or  such  subsequent 
date). 

Section  4(a)(2)  of  the  Act  provides. 
Inter  alia,  that  the  Board  of  Governors 
of  the  Federal  Reserve  System  may 
terminate  such  grandfather  privileges 
if,  having  due  regard  to  the  purposes  of 
the  Act,  the  Board  determines  that  such 
action  is  necessary  to  prevent  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  inter¬ 
ests,  or  unsound  banking  pratices.  With 
respect  to  a  company  that  controls  a 
bank  with  assets  in  excess  of  $60  million 
on  or  after  December  31,  1970,  the  Board 
is  required  to  make  such  a  determina¬ 
tion  within  a  2 -year  period. 

Notice  of  the  Board’s  proposed  re¬ 
view  of  any  grandfather  privileges  of 
the  Zachary  Taylor  Life  Insurance  Co., 
Shreveport,  La.,  and  an  opportunity  for 
interested  persons  to  submit  comments 
and  views  or  request  a  hearing,  has  been 
given  (37  FR  22414) .  The  time  for  filing 
comments,  views,  and  requests  has  ex¬ 
pired,  and  all  those  received  have  been 
considered  by  the  Board  in  light  of  the 
factors  set  forth  in  section  4(a)(2)  of 
the  Act. 

Zachary  Taylor  Life  Insurance  Co., 
Shreveport,  La.  (Registrant),  became  a 
bank  holding  company  on  December  31, 
1970,  as  a  result  of  the  1970  amendments 
to  the  Act,  by  virtue  of  Registrant’s  own¬ 
ership  of  38.5  percent  of  the  voting 
shares  of  Pioneer  Bank  and  Trust  Co., 
Shreveport,  La.  (assets  of  $70.2  million 
as  of  December  31, 1970) ,  and  would  have 
been  a  bank  holding  company  on  June  30, 
1968,  if  the  1970  amendments  to  the 
Bank  Holding  Company  Act  had  been 
enacted  on  that  date. 

In  connection  with  the  Board’s  review 
of  Registrant,  facts  presented  to  the 
Board  show  that  more  than  85  percent 
of  the  voting  shares  of  Registrant  was 
owned  by  members  of  the  same  family 
on  June  30,  1968,  and  has  been  continu¬ 
ously  so  owned  since  that  date.  On  this 
basis,  the  Board  concludes  that  Regis¬ 
trant  is  exempt,  by  virtue  of  section 
4(c)  (ii)  of  the  Act,  from  the  prohibitions 
relating  to  nonbanking  interests  con¬ 
tained  in  section  4  of  the  Act;  and  a 
Board  review  of  grandfather  privileges 
of  Registrant  under  the  proviso  of  sec¬ 
tion  4(a)  (2)  of  the  Act  is  unnecessary 
in  view  of  such  exemption. 

The  conclusion  contained  herein  is 
based  upon  the  facts  presented  to  the 
Board,  and  any  material  change  in  those 
facts  may  result  in  a  different 
conclusion. 

Board  of  Governors,  December  29, 
1972. 

[seal!  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-434  Filed  1-6-73:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

ABACA  CORDAGE  FIBER  HELD  IN 
NATIONAL  STOCKPILE 

Proposed  Disposition 

Pursuant  to  the  provisions  of  section 
3(e)  of  the  Strategic  and  Critical  Ma¬ 
terials  Stock  Piling  Act,  50  U.S.C.  98(e), 
notice  is  hereby  given  of  the  proposed 
disposition  of  approximately  25  million 
pounds  of  abaca  cordage  fiber  now  held 
in  the  national  stockpile. 

The  Office  of  Emergency  Preparedness 
has  made  a  revised  determination  pur¬ 
suant  to  section  2(a)  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act, 
that  by  reason  of  obsolescence  there  is  no 
longer  any  need  for  stockpiling  abaca 
cordage  fiber.  The  revised  determination 
was  based  on  the  finding  of  the  Office 
of  Emergency  Preparedness  that  the 
abaca  cordage  fiber  is  obsolescent  on  ac¬ 
count  of  (1)  deterioration  and  (2)  dis¬ 
covery  of  better  materials. 

General  Services  Administration  pro¬ 
poses  to  transfer  abaca  cordage  fiber  to 
other  Government  agencies,  to  offer  it 
for  sale  on  a  competitive  basis,  or  to  dis¬ 
pose  of  it  otherwise  in  the  best  interest 
of  the  Government.  Disposal  of  this  ma¬ 
terial  will  begin  6  months  after  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register. 

This  notice  has  also  been  transmitted 
to  the  Congress  and  to  the  Armed  Serv¬ 
ices  Committee  of  each  House  thereof. 

This  plan  and  the  date  of  disposition 
have  been  fixed  with  due  regard  to  the 
protection  of  producers,  processors,  and 
consumers  against  avoidable  disruption 
of  their  usual  markets  as  well  as  the  pro¬ 
tection  of  the  United  States  against 
avoidable  loss  on  disposal. 

Dated:  January  2, 1973. 

Arthur  F.  Sampson, 

Acting  Administrator 
of  General  Services. 

[FR  Doc.73-410  Filed  1-8-73:8:45  am] 


SISAL  CORDAGE  FIBER  HELD  IN 
NATIONAL  STOCKPILE 

Proposed  Disposition 

Pursuant  to  the  provisions  of  section 
3(e)  of  the  Strategic  and  Critical  Mate¬ 
rials  Stock  Piling  Act,  50  U.S.C.  98b (e), 
notice  is  hereby  given  of  the  proposed 
disposition  of  approximately  100  million 
pounds  of  sisal  cordage  fiber  now  held 
in  the  national  stockpile. 

The  Office  of  Emergency  Preparedness 
has  made  a  revised  determination  pursu¬ 
ant  to  section  2(a)  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act,  that 
by  reason  of  obsolescence  there  is  no 


longer  any  need  for  stockpiling  sisal 
cordage  fiber.  The  revised  determination 
was  based  on  the  finding  of  the  Office 
of  Emergency  Preparedness  that  the  sisal 
cordage  fiber  is  obsolescent  on  account 
of  (1)  deterioration  and  (2)  discovery  of 
better  materials. 

General  Services  Administration  pro¬ 
poses  to  transfer  sisal  cordage  fiber  to 
other  Government  agencies,  to  offer  it  for 
sale  on  a  competitive  basis,  or  to  dispose 
of  it  otherwise  in  the  best  interest  of  the 
Government.  Disposal  of  this  material 
will  begin  6  months  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

This  notice  has  also  been  transmitted 
to  the  Congress  and  to  the  Armed  Serv¬ 
ices  Committee  of  each  House  thereof. 

This  plan  and  the  date  of  disposition 
have  been  fixed  with  due  regard  to  the 
protection  of  producers,  processors,  and 
consumers  against  avoidable  disruption 
of  their  usual  markets  as  well  as  the  pro¬ 
tection  of  the  United  States  against 
avoidable  loss  on  disposal. 

Dated:  January  2, 1973. 

Arthur  F.  Sampson, 

Acting  Administrator 
of  General  Services. 

[FR  Doc.73-408  Filed  1-8-73:8:45  am] 


SHERM  OIL  HELD  IN  NATIONAL 
STOCKPILE 

Proposed  Disposition 

Pursuant  to  the  provisions  of  section  3 
(e)  of  the  Strategic  and  Critical  Mate¬ 
rials  Stock  Piling  Act,  50  U.S.C.  98b(e) , 
notice  is  hereby  given  of  the  proposed 
disposition  of  approximately  23,400,000 
pounds  of  sperm  oil  now  held  in  the  na¬ 
tional  stockpile. 

The  Office  of  Emergency  Preparedness 
has  made  a  revised  determination  pursu¬ 
ant  to  section  2(a)  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act,  that 
by  reason  of  obsolescence  there  Is  no 
longer  any  need  for  stockpiling  sperm  oil. 
The  revised  determination  was  based  on 
the  finding  of  the  Office  of  Emergency 
Preparedness  that  the  sperm  oil  is 
obsolescent  on  account  of  the  develop¬ 
ment  of  new  or  better  material  or 
materials. 

General  Services  Administration  pro¬ 
poses  to  transfer  sperm  oil  to  other  Gov¬ 
ernment  agencies,  to  offer  it  for  sale  on 
a  competitive  basis,  or  to  dispose  of  it 
otherwise  in  the  best  interest  of  the  Gov¬ 
ernment.  Disposal  of  this  material  will 
begin  6  months  after  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

This  notice  has  also  been  transmitted 
to  the  Congress  and  to  the  Armed  Serv¬ 
ices  Committee  of  each  House  thereof. 

This  plan  and  the  date  of  disposition 
have  been  fixed  with  due  regard  to  the 


No. 
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protection  of  producers,  processors,  and 
consumers  against  avoidable  disruption 
of  their  usual  market  as  well  as  the  pro¬ 
tection  of  the  United  States  against 
avoidable  loss  on  disposal. 

Dated:  January  2, 1973. 

Arthur  F.  Sampson, 

Acting  Administrator 
of  General  Services. 
[FR  Doc.73-409  Filed  1-8-73:8:45  ami 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  73-1] 

AD  HOC  PANEL  ON  AEROSPACE  VEHI¬ 
CLE  DYNAMICS  AND  CONTROL 

Notice  of  Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Ad  Hoc  Panel  on  Aero¬ 
space  Vehicle  Dynamics  and  Control  will 
meet  on  January  16  and  17,  1973,  at  the 
NASA  Ames  Research  Center,  Moffett 
Field,  Calif.  94035.  The  meeting  will  be 
held  in  the  committee  room  of  the  Ad¬ 
ministration  Building  (N-200).  Members 
of  the  public  will  be  admitted  to  the  open 
portion  of  the  meeting  beginning  at  9  a.m. 
on  the  agenda  below  on  a  first-come, 
first-served  basis  up  to  the  seating  capac¬ 
ity  of  the  room,  which  is  about  30  per¬ 
sons.  All  visitors  must  report  to  the 
reception  desk  of  the  Administration 
Building. 

The  NASA  Research  and  Technology 
Advisory  Council  Ad  Hoc  Panel  on  Aero¬ 
space  Vehicle  Dynamics  and  Control 
serves  in  an  advisory  capacity  only.  In 
this  capacity,  the  panel  is  concerned  with 
the  interdisciplinary  problem  of  the 
dynamics  and  control  of  spacecraft  and 
aircraft,'  including  present  program  ef¬ 
fort,  balance,  technological  voids,  and 
needs  for  new  technology.  The  panel  rep¬ 
resents  the  interests  of  four  RTAC  com¬ 
mittees.  It  is  cochaired  by  Messrs.  M.  J. 
Turner  and  W.  L.  Holladay.  There  are 
eight  members.  The  following  list  sets 
forth  the  approved  agenda  and  sched¬ 
ule  for  the  meeting  of  the  ad  hoc  panel. 
For  further  information,  please  contact 
Mr.  George  C.  Deutsch:  area  code  202 — 
755-3264. 

January  16,  1973 


Time  Topic 

9:00  a.m _  Overall  Space  Vehicle  Dy¬ 


namics  and  Control 
Problem  Assessment. 

Purpose:  A  NASA  Center 
representative  will  pre¬ 
sent  a  review  of  the 
broad  aspects  and  funda¬ 
mental  technological 
problems  of  the  subject, 
followed  by  a  brief  sum¬ 
mary  of  each  NASA 
Center’s  program  in  this 
area. 

10:15  a.m _  Marshall  Space  Plight 

Center  Program  Review. 

10:45  am _  Manned  Spacecraft  Cen¬ 

ter  Program  Review. 


Time  Topic 

11:15  a.m - -  Goddard  Space  Flight 

Center  Program  Review. 

11:45  a.m - -  Jet  Propulsion  Laboratory 

Program  Review. 

1:30  p.m - -  Langley  Research  Center 

Program  Review. 

2:00  p.m -  Discussion  of  Presenta¬ 

tions. 

3:00  p.m -  Executive  Session  (Closed 


to  Public). 

Purpose:  To  consider  all 
classified  Information 
not  previously  present¬ 
ed,  advanced  program 
resources,  and  prelimi¬ 
nary  recommendations. 


5:00  p.m _  Adjourn. 

January  17, 1973 

9:00  a.m -  Overall  Aeronautical  Ve¬ 


hicle  Dynamics  and 
Control  Problem  Assess¬ 
ment. 

Purpose:  A  NASA  Center 
representative  wUl  pre¬ 
sent  a  review  of  the 
broad  aspects  and  fun¬ 
damental  technological 
problems  of  the  subject, 
followed  by  a  brief  sum¬ 
mary  of  each  NASA  Cen¬ 
ter’s  program  in  this 
area. 


10:15  a.m -  Ames  Research  Center 

Program  Review. 

10:45  a.m -  Flight  Research  Center 

Program  Review. 

11:15  a.m -  Langley  Research  Center 

Program  Review. 

11:45  a.m _  U.S.  Air  Force  Program 

Review. 

1:30  p.m -  Discussion  of  Presentation 

Material. 

2:30  p.m -  Executive  Session  (Closed 


to  Public). 

Purpose:  To  consider  all 
classified  Information 
not  previously  present¬ 
ed,  advanced  program 
resources,  and  prelimi¬ 
nary  recommendations. 
5:00  p.m -  Adjourn. 

Homer  E.  Newell, 
Associate  Administrator,  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

January  3,  1973. 

[FR  Doc .73-399  Filed  1-8-73; 8: 45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-5280] 

FALL  RIVER  ELECTRIC  LIGHT  CO. 
Notice  of  Proposed  Issue  and  Sale 

January  3, 1973. 

Notice  is  hereby  given  that  Fall  River 
Electric  Light  Co.,  85  North  Main  Street, 
Fall  River,  MA  02722  (Fall  River),  an 
electric  utility  subsidiary  company  of 
Eastern  Utilities  Associates  (EUA),  a 
registered  holding  company,  has  filed 
an  application  and  an  amendment  there¬ 
to  with  this  Commission  pursuant  to  the 


Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  section  6(b)  of 
the  Act  and  Rule  50  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  application,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transaction. 

Fall  River  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50,  $5  million  princi¬ 
pal  amount  of  first  mortgage  and 

collateral  trust  bonds, - percent  series 

due  1983.  The  interest  rate  (which  shall 
be  a  multiple  of  one-eighth  of  1  percent) 
and  the  price,  exclusive  of  accrued  in¬ 
terest,  to  be  paid  to  Fall  River  (which 
shall  be  not  less  than  100  percent  nor 
more  than  102.75  percent  of  the  princi¬ 
pal  amount)  will  be  determined  by  the 
competitive  bidding.  The  bonds  will  be 
issued  under  the  indenture  of  first 
mortgage  and  deed  of  trust  dated  as  of 
January  1,  1953,  between  Fall  River  and 
State  Street  Bank  and  as  heretofore 
supplemented  and  amended  and  to  be 
further  supplemented  by  a  fourth  supple¬ 
mental  indenture  to  be  dated  as  of  Janu¬ 
ary  1,  1973,  and  which  includes  a  pro¬ 
hibition  until  January  1,  1978,  against 
refunding  the  issue  with  the  proceeds  of 
funds  borrowed  at  an  effective  interest 
cost  lower  than  that  of  such  bonds. 

The  net  proceeds  from  the  sale  of  the 
bonds  will  be  used  to  prepay  in  whole 
or  in  part,  without  premium,  Fall  River’s 
short-term  notes  to  banks,  which  were 
incurred  to  provide  funds  for  construc¬ 
tion  purposes  and  for  the  purchase  of 
securities  of  Montaup  Electric  Co.,  an 
associate  company. 

The  filing  further  states  that  the 
Massachusetts  Department  of  Public 
Utilities  has  jurisdiction  over  the  pro¬ 
posed  transaction  and  that  no  other 
State  commission  and  no  Federal  com¬ 
mission,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac¬ 
tion.  Fees  and  expenses  related  to  the 
proposed  transaction  are  estimated  at 
$75,000,  including  EUA  Service  Corp. 
expenses  (at  cost)  of  $15,000,  legal  fees 
of  $11,450,  trustee’s  fees  and  expenses 
of  $4,200,  and  accounting  fees  of  $6,500. 
The  fees  and  expenses  of  counsel  for 
the  underwriters,  estimates  to  be  $7,300, 
will  be  paid  by  the  successful  bidders. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Jan¬ 
uary  23,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert:  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
applicant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate). 


FEDERAL  REGISTER,  VOL.  38,  NO.  5— TUESDAY,  JANUARY  9,  1973 


NOTICES 


1159 


should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula¬ 
tions  promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-417  Filed  l-8-73;8:45  am] 


[File  No.  500-1] 

POWER  CONVERSION,  INC. 

Order  Suspending  Trading 

January  3, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se¬ 
curities  of  Power  Conversion,  Inc.,  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
January  4,  1973,  through  January  13, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-418  Filed  l-8-73;8:45  am] 


[File  No.  600-1] 

TOPPER  CORP. 

Order  Suspending  Trading 

January  3, 1973. 

The  common  stock,  $1.00  par  value  of 
Topper  Corp.  being  traded  on  the  Ameri¬ 
can  Stock  Exchange,  pursuant  to  provi¬ 
sions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered,  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 


such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  January  4,  1973,  through 
January  13,  1973; 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-419  Filed  1-8-73,8:45  am] 
[File  No.  600-1] 

TRIEX  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

January  3, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Triex  Interna¬ 
tional  Corp.  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
January  4,  1973,  through  January  13, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-420  Filed  1-8-73:8:45  am] 


[File  No.  500-1] 

U.S.  FINANCIAL,  INC. 

Order  Suspending  Trading 

January  3, 1973. 

The  common  stock,  $2.50  par  value,  of 
U.S.  Financial,  Inc.,  being  traded  on  the 
New  York  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
U.S.  Financial,  Inc.,  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

It  is  ordered.  Pursuant  to  Sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  January  4,  1973,  through 
January  13, 1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-421  Filed  1-8-73:8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  959] 

CALIFORNIA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  months  of  October  and  No¬ 
vember  1972,  because  of  the  effects  of 
heavy  rainfall  and  mudslides,  damage 
resulted  to  property  located  in  the  State 
of  California; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  of  the 
Small  Business  Act  (15  U.S.C.  636(b)) 
as  amended,  may  be  received  and  con¬ 
sidered  by  the  office  below  indicated  from 
persons  or  firms  whose  property  situated 
in  the  Big  Sur  Area,  Monterey  County, 
Calif.,  suffered  damage  or  destruction 
resulting  from  heavy  rainfall  and  mud¬ 
slides  occurring  on  October  14  and  No¬ 
vember  15, 1972. 

Office:  Small  Business  Administration  Re¬ 
gional  Office,  450  Golden  Gate  Avenue,  Box 

36044,  San  Francisco,  CA  94102. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to 
March  31, 1973. 

Dated:  December  15, 1972. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.73-413  FUed  1-8-73:8:45  am] 


[Delegation  of  Authority  30  (Rev.  14)  — 
Region  IV,  Arndt.  1  ] 

CHIEF  AND  ASSISTANT  CHIEF,  RE¬ 
GIONAL  FINANCING  DIVISION,  ET 
AL. 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  the  Field 
Offices 

Delegation  of  Authority  No.  30  (Revi¬ 
sion  14)  (37  FR  L7603)  is  hereby  amended 
by  revising  Part  I,  section  B  (para.  1-b), 
(para.  3-b),  (para.  3-c),  (para.  4),  and 
Part  VII,  section  B  (para.  1)  to  read  as 
follows: 

(l)b.  To  enter  into  blanket  loan  guar¬ 
antee  agreements  with  banks: 

1.  Chief  and  Assistant  Chief,  Regional 
Financing  Division. 

2.  Supervisory  Loan  Officer,  Regional 
Financing  Division. 

3.  District  Director. 

4.  Chief,  District  Financing  Division. 

5.  Branch  Manager,  Gulfport,  Miss., 
branch  office. 
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(3> b.  For  “fully  undisbursed”  or  “par¬ 
tially  disbursed”  business,  economic  op¬ 
portunity,  disaster,  displaced  business, 
consumer  protection  (meat,  egg,  poultry) , 
occupational  safety  and  health,  and  coal 
mine  health  and  safety  loans: 

1.  Chief  and  Assistant  Chief,  Regional 
Financing  Division. 

2.  Supervisory  Loan  Officer,  Regional 
Financing  Division. 

3.  District  Director. 

4.  Chief,  District  Financing  Division. 

5.  Branch  Manager,  Gulfport,  Miss., 
branch  office. 

<3)c.  For  business,  economic  opportu¬ 
nity,  disaster,  displaced  business,  con¬ 
sumer  protection  (meat,  egg,  poultry), 
coal  mine  health  and  safety,  and  occu¬ 
pational  safety  and  health  loans  person¬ 
ally  approved  under  delegated  authority: 

1.  Chief  and  Assistant  Chief,  Regional 
Financing  Division. 

2.  Supervisory  Loan  Officer,  Regional 
Financing  Division. 

3.  District  Director. 

4.  Chief,  District  Financing  Division. 

5.  Branch  Manager,  Gulfport,  Miss., 
branch  office. 

(4)  To  approve  minor  modifications  in 
fully  undisbursed  loan  authorization: 

a.  Chief  and  Assistant  Chief,  Regional 
Financing  Division. 

b.  Supervisory  Loan  Officer,  Regional 
Financing  Division. 

c.  District  Director. 

d.  Chief,  District  Financing  Division. 

e.  Branch  Manager,  Gulfport,  Miss., 
branch  office. 

Part  VTI 

Sec.  B.  Size  determinations.  1.  a.  To 
make  initial  size  determinations  in  all 
financial  assistance  cases  within  the 
meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  financial  assistance  pur¬ 
poses  only. 

1.  District  Director. 

2.  Chief  and  Assistant  Chief,  Regional 
Financing  Division. 

3.  Supervisory  Loan  Officer,  Regional 
Financing  Division. 

4.  Chief,  District  Financing  Division. 

5.  Branch  Manager,  Gulfport,  Miss., 
branch  office. 

Effective  date:  July  1,  1972. 

Wiley  S.  Messick, 
Regional  Director,  Region  IV, 
[FR  Doc.73-412  Filed  l-8-73;8:45  am] 

TARIFF  COMMISSION 

[337-30] 

CERTAIN  WRITING  INSTRUMENTS 
AND  NIBS  THEREFOR 

Notice  of  Hearing 

Notice  is  hereby  given  that  on  March  6, 
1973,  the  U.S.  Tariff  Commission  will  hold 
a  public  hearing  in  connection  with  in¬ 
vestigation  No.  337-30,  regarding  alleged 


unfair  methods  of  competition  and  un¬ 
fair  acts  in  the  importation  and  sale  of 
certain  writing  instruments  which  are 
embraced  within  the  claims  of  UJ9. 
Patent  No.  3,338,216  and  nibs  for  such 
WTiting  instruments  which  contribute  to 
the  practice  of  the  claims  of  said  patent. 
Notice  of  institution  of  the  investigation 
was  published  in  the  Federal  Register 
of  September  21,  1972  (37  FR  19675) . 

The  hearing  will  be  held  on  March  6, 
1973,  at  10  a.m.,  e.s.t„  in  the  hearing 
room  of  the  tariff  Commission,  Eighth 
and  E  Streets  NW.,  Washington,  D.C.  All 
parties  concerned  will  be  afforded  an  op¬ 
portunity  to  be  present,  to  produce  evi¬ 
dence,  and  to  be  heard  concerning  the 
subject  matter  of  the  investigation.  In¬ 
terested  parties  desiring  to  appear  and 
give  testimony  at  the  hearing  should 
notify  the  Secretary  of  the  Commission 
in  WTiting  at  least  5  days  in  advance  of 
the  opening  of  the  hearing. 

Issued:  January  4, 1973. 

By  order  of  the  Commission. 

[seal!  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-463  Filed  1-8-73:8:45  am] 


[TEA-W-167] 

AMERICAN  VISCOSE  DIVISION  OF 
FMC  CORP. 

Workers’  Petition  for  a  Determination; 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)  (2)  of  the  Trade  Expansion 
Act  of  1962,  on  behalf  of  the  former  work¬ 
ers  of  the  Lewistown,  Pa.,  plant  of  the 
American  Viscose  Division  of  the  FMC 
Corp.,  San  Jose,  Calif.,  the  U.S.  Tariff 
Commission,  on  January  2,  1973,  insti¬ 
tuted  an  investigation  under  section  301 
(c)  (2)  of  the  Act  to  determine  whether, 
as  a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  viscose 
rayon  yams  wholly  of  continuous  fibers 
(of  the  types  provided  for  in  items  310.01 
and  310.02  of  the  tariff  schedules  of  the 
United  States)  produced  by  said  firm  are 
being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  the  unemployment 
or  underemployment  of  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  case  is  availa¬ 
ble  for  inspection  at  the  Office  of  the  Sec¬ 
retary,  U.S.  Tariff  Commission,  Eighth 
and  E  Streets  NW,  Washington,  D.C., 


and  at  the  New  York  City  office  of  the 
Tariff  Commission  located  in  Room  437 
of  the  Customhouse. 

Issued:  January  4, 1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-464  Filed  1-8-73; 8: 45  am] 


[TEA-W-168] 

ROSE-BRO  SHOE  CO.,  INC. 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expansion 
Act  of  1962,  on  behalf  of  the  former  work¬ 
ers  of  the  Rose-Bro  Shoe  Co.,  Inc.,  Bos¬ 
ton,  Mass.,  the  U.S.  Tariff  Commission, 
on  January  4,  1973,  instituted  an  investi¬ 
gation  under  section  301(c)  (2)  of  the  Act 
to  determine  whether,  as  a  result  in 
major  part  of  concessions  granted  under 
trade  agreements,  articles  like  or  directly 
competitive  with  footwear  for  women  (of 
the  types  provided  for  in  items  700.43, 
700.45,  and  700.55  of  the  tariff  schedules 
of  the  United  States)  produced  by  said 
firm  are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  the  unem¬ 
ployment  or  underemployment  of  a  signi¬ 
ficant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  an  appropriate  sub¬ 
division  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  January  4,  1973. 

By  order  of  the  commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-465  Filed  1-8-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  151] 

ASSIGNMENT  OF  HEARINGS 

January  4, 1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument, 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
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hearings  will  be  on  the  Issues  as  pres¬ 
ently  reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  In  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

AB— 49,  Ann  Arbor  Railroad  Co.,  abandon¬ 
ment  entire  line  of  railroad  Including  all 
of  Its  car  ferry  routes,  north  and  west  of 
Thompsonvllle,  Mich.,  In  Benzie  County, 
Mlch„  and  Kewaunee  and  Manitowoc 
Counties,  Wis.,  now  assigned  January  8, 
1973,  at  Frankfort,  Mich.,  postponed  to 
January  15,  1973,  at  the  Eagle  Hall,  High¬ 
way  M-22  East  End,  Frankfort,  Mich. 

MC  136679,  Edwin  J.  Becker,  doing  business 
as  Becker  Transfer  Co.,  now  assigned  Jan¬ 
uary  29,  1973,  at  Olympia,  Wash.,  will  be 
held  on  the  6th  Floor,  Highway  Licenses 
Building,  12th  and  Washington  Streets. 

MC  51146  Sub  279,  Schneider  Transport,  Inc., 
now  assigned  January  29,  1973,  MC-C-7333, 
Sam  Fanelll  et  al.  vs.  Greyhound  Lines, 
Inc.,  now  assigned  January  30,  1973,  MC- 
F-11501,  Aubrey  Freight  Lines,  Inc., — Pur¬ 
chase — Whitehall  Transport,  Inc.,  MC 
135732  Sub  1,  now  assigned  January  31, 
1973,  MC  118989  Sub  74,  Container  Transit, 
Inc.,  now  assigned  February  2,  1973,  at 
Chicago,  HU  wUl  be  held  in  Room  1630, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street. 

MC-F-1 1443,  Glendennlng  Motorways,  Inc — 
Purchase — Pick  Up  and  Delivery,  Inc.  (Na¬ 
than  Yorke,  assignee),  MC  43475  Sub  53, 
now  assigned  February  5,  1973,  at  Chicago, 
Ill.,  will  be  held  at  the  La  Salle  Hotel, 
Madison  and  La  Salle  Streets. 

MC  69635  Sub  4,  The  Fortune  Corp.,  now 
assigned  January  16,  1973,  at  Olympia, 
Wash.,  will  be  held  at  the  Highway  Admin¬ 
istrative  Building,  Board  Room,  300  Ma¬ 
ple  Park. 

MC  136596  Sub  1,  Norman  H.  Davis,  doing 
business  as  Davis  Service  Co.,  now  assigned 
January  22,  1973,  at  Philadelphia.  Pa.,  will 
be  held  in  Room  401,  Federal  Mediation  and 
Conciliation  Service,  Mall  Building,  Fourth 
and  Chestnut  Streets. 

MC-F-1 1545,  Miller  Transfer  and  Rigging 
Co. — Purchase — Engel  Trucking  Inc.  et  al., 
now  assigned  January  17, 1973,  at  Washing¬ 
ton  ,  D.C.,  Is  postponed  to  January  30,  1973, 
at  the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  112989  Sub  25,  West  Coast  Truck  Lines, 
Inc.,  now  assigned  January  17,  1973,  at 
Seattle,  Wash.,  cancelled  and  application 
dismissed. 

MC  129600  Sub  8,  Polar  Transport,  Inc.,  now 
assigned  January  17,  1973,  MC-C-7823,  New 
England-New  York  Transport,  Inc. — Inves¬ 
tigation  and  revocation  of  certificates,  now 
assigned  January  18,  1973,  MC  71164  Sub 
4,  Land-Sea-Air  Service,  Inc.,  now  assigned 
January  22,  1973,  MC-F-1 1487,  Auclalr 
Transportation,  Inc. — Control  and  Merger — 
Paul  V.  Adams  Trucking,  Inc.,  MC-F-1 1552, 
Auclalr  Transportation,  Inc. — Purchase 
(Portion) — Bonded  Trucking  &  Rigging, 
Inc.,  FD  27182,  Auclalr  Transportation, 
Inc.,  Notes,  MC  9429  Sub  6,  Paul  V.  Adams 
Trucking,  Inc.,  now  assigned  January  24, 
1973,  will  be  held  on  the  5th  Floor,  150 
Causeway  Street,  Boston,  MA. 

MC  74195  Sub  5,  Young  and  Hay  Transpor¬ 
tation  Co.,  now  assigned  January  22,  1978, 
at  Omaha,  Nebr.,  Is  cancelled  and  trans¬ 
ferred  to  modified  procedure. 


MC  58915  Sub  54,  Lincoln  Transit  Co.,  Inc., 
extension -special  operations,  MC  108359 
Sub  6,  Western  New  York  Motor  Lines, 
Inc.,  extension-special  operations,  now  be¬ 
ing  assigned  February  6,  1973,  at  the  offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-440  Filed  l-8-73;8:45  am] 


[Rev.  S.  O.  994;  ICC  Order  No.  39-A1 

CHICAGO  AND  NORTH  WESTERN 
RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  39  (The  Chicago  and  North 
Western  Railway  Co.)  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

(a)  ICC  Order  No.  39  be,  and  it  is 
hereby  vacated  and  set  aside. 

(b)  Effective  date:  This  order  shall 
become  effective  at  11:59  p.m.,  Decem¬ 
ber  29.  1972. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Di¬ 
vision,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  29,  1972. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.73-442  Filed  l-8-73;8:45  am] 


[MC— 127597  (Sub-No.  I)1;  (Sub-No.  3)1] 

TUI  2  EXTENSION 

Petition  for  Extraordinary  Relief 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Division  3,  Act¬ 
ing  as  an  Appellate  Division,  held  at  its 
office  in  Washington,  D.C.,  on  the  13th 
day  of  December  1972. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceedings  and  of 
the  petition  of  TUI  filed  September  18, 
1972,  for  extraordinary  relief;  and  good 
cause  appearing  therefor: 

It  is  ordered,  That  these  proceedings 
be,  and  they  are  hereby,  reopened  on  our 
own  motion. 

It  is  further  ordered.  That  our  prior 
order  in  this  proceeding  entered  No¬ 
vember  13,  1972,  be,  and  it  is  hereby, 
vacated  and  set  aside. 

It  is  further  ordered.  That  the  find¬ 
ings  of  Division  3,  in  its  report  and  order 


1  Formerly  consolidated  In  No.  MC-1515 
(Sub-No.  90),  Greyhound  Lines,  Inc.,  Ex¬ 
tension — Grand  Canyon,  Arlz.,  109  M.C.C. 
96. 

*  Formerly  Transportation  Unlimited,  Inc. 


of  May  19,  1969,  reported  at  109  M.C.C. 
96,  be,  and  they  are  hereby,  modified  to 
reflect  the  grant  of  authority  set  forth 
in  the  appendix  to  this  order. 

It  is  further  ordered.  That  notice  of 
the  authority  granted  by  this  order  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  accordance 
with  this  order  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  publi¬ 
cation,  during  which  period  any  proper 
party  in  interest  may  file  a  petition  for 
leave  to  intervene  in  this  proceeding 
or  for  other  appropriate  relief  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  our 
present  action. 

It  is  further  ordered.  That  an  ap¬ 
propriate  certificate  be  issued  subject  to 
the  prior  receipt  of  a  request  from  appli¬ 
cant  in  writing  for  the  coincidental 
cancellation  of  its  Certificate  of  Public 
Convenience  and  Necessity  in  No.  MC- 
127597  (Sub-No.  1),  issued  August  15, 
1972,  and  upon  compliance  with  the  re¬ 
quirements  set  forth  in  the  second  order¬ 
ing  paragraph  below. 

It  is  further  ordered,  That  the  said 
petition  except  to  the  extent  granted 
herein,  be,  and  it  is  hereby,  denied. 

It  is  further  ordered,  That  unless  com¬ 
pliance  is  made  by  applicant  with  the 
requirements  of  sections  215,  217,  and 
221(c)  of  the  Interstate  Commerce  Act, 
and  with  the  additional  conditions  set 
forth  above,  within  90  days  after  the 
date  of  service  of  this  order,  or  within 
such  additional  time  as  may  be  au¬ 
thorized  by  the  Commission,  the  grant 
of  authority  shall  be  considered  as  null 
and  void,  and  the  application  shall  stand 
denied  in  its  entirety  effective  upon  the 
expiration  of  the  said  compliance  time. 

Note:  That  this  decision  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969. 

By  the  Commission,  Division  3,  Act¬ 
ing  as  an  Appellate  Division. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Appendix 

[No.  MC-127597  (Sub-No.  1)  ] 

TUI  Extention — Grand  Canton,  Ariz.  and 
Death  Valley,  Calif. 

[No.  MC-127597  (Sub  No.  3)  ] 

TUI  Extension — Hoover  Dam,  Ariz.-Nev. 

(Las  Vegas,  Nev.) 

Authority  authorized : 

Operation  by  applicant  in  interstate  and 
foreign  commerce,  as  a  common  carrier  by 
motor  vehicle,  as  follows: 

Regular  routes : 

Passengers,  and  express  and  newspapers, 
in  limousines  or  sedans  with  a  seating  ca¬ 
pacity  of  not  more  than  seven  persons,  in¬ 
cluding  the  driver,  between  Las  Vegas.  Nev., 
and  Furnace  Creek  Inn.,  Calif.,  serving  no 
intermediate  points: 

From  Las  Vegas  over  U.S.  Highway  95  to 
Junction  Nevada  Highway  29,  thence  over 
Nevada  Highway  29  to  the  Nevada-California 
State  line,  thence  over  California  Highway 
127  to  Death  Valley  Junction,  Calif.,  and 
thence  over  California  Highway  190  to  Fur¬ 
nace  Creek  Inn,  and  return  over  the  same 
route. 
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From  Las  Vegas  over  U.S.  Highway  95  to 
Beatty,  Nev.,  thence  over  Nevada  Highway 
58  to  the  Nevada-Callfomla  State  line, 
thence  over  unnumbered  California  highway 
to  junction  California  Highway  190,  and 
thence  over  California  Highway  190  to  Fur¬ 
nace  Creek  Inn,  and  return  over  the  same 
route. 

The  above-described  authority  to  transport 
passengers  was  issued  pursuant  to  an  appli¬ 
cation  filed  on  or  before  January  1,  1967,  and 
therefore  incidental  charter  operations  in 
interstate  or  foreign  commerce  may  be  con¬ 
ducted  under  rules  and  regulations  pre¬ 
scribed  by  the  Commission  pursuant  to  sec¬ 
tion  208(a)  of  the  Interstate  Commerce  Act, 
as  amended  November  10,  1966. 

Passengers  and  their  baggage.  In  special 
operations  consisting  of  sightseeing  or  pleas¬ 
ure  tours,  beginning  at  Bakersfield.  Baker, 
and  Barstow,  Calif.,  and  at  Las  Vegas  and 
Beatty,  Nev.,  and  extending  to  entrances  of 
the  Death  Valley  National  Monument, 
Calif-Nev.  and  ending  at  Bakersville,  Lone 
Pine,  Trona.  Mojave.  Baker,  and  Barstow, 
Calif.,  and  Las  Vegas  and  Beatty,  Nev.: 

From  Bakersfield  over  California  Highway 
178  via  Isabella.  Calif.,  to  Freeman,  Calif, 
(also  from  Isabella  over  an  unnumbered 
highway  to  Kernville,  Calif.,  and  return), 
thence  over  U.S.  Highway  395  (portion  for¬ 
merly  U.S.  Highway  6)  via  Olancha,  Calif.,  to 
Lone  Pine.  Calif,  (also  from  Olancha  over 
an  unnumbered  highway  to  Junction  Cali¬ 
fornia  Highway  190,  near  Keeler,  Calif.;  also 
from  Lone  Pine  over  unnumbered  highways 
to  Whitney  Portal  and  Alabama  Hills.  Calif., 
and  return),  and  thence  over  California 
Highway  190  via  Panamint  Springs,  Calif.. 
to  the  entrance  of  Death  Valley  National 
Monument,  and  return  over  the  same  route. 

From  Bakersfield  over  California  Highway 
58  (formerly  U.S.  Highway  466),  via  Mojave. 
Calif.,  to  Barstow,  and  return  over  the  same 
route. 

From  Junction  California  Highway  58 
(formerly  U.S.  Highway  466)  and  an  unnum¬ 
bered  highway,  near  Boron,  Calif.,  over  un¬ 
numbered  highways  to  the  Borax  Works, 
near  Boron,  Calif.,  and  return  over  the  same 
route. 

From  Mojave  over  California  Highway  14 
(portion  formerly  U.S.  Highway  6)  to  Junc¬ 
tion  unnumbered  highway,  and  thence  over 
unnumbered  highway  to  Trona,  and  return 
over  the  same  route. 

From  Junction  U.S.  Highway  395  and  Cali¬ 
fornia  Highway  58  (formerly  U.S.  Highway 
466)  over  U.S.  Highway  395  to  Red  Mountain, 
Calif.,  and  thence  over  unnumbered  highway 
via  Trona,  Calif.,  to  the  entrance  to  Death 
Valley  National  Monument,  and  return  over 
the  same  route. 

From  Red  Mountain  over  U.S.  Highway  395 
to  Junction  California  Highway  14  (portion 
formerly  U.S.  Highway  6) ,  near  Brown,  Calif., 
and  return  over  the  same  route. 

From  Junction  California  Highway  190  and 
Panamint  Valley  Road  over  Panamint  Valley 
Road  to  Junction  Emigrant  Canyon  Highway, 
and  return  over  the  same  route. 

From  Barstow  over  U.S.  Highway  91  to 
Baker,  Calif.,  thence  over  California  Highway 
127  via  Salt  Springs  Junction  and  Shoshone, 
Calif.,  to  Death  Valley  Junction,  Calif.,  and 
thence  over  California  Highway  190  to  the 
entrance  of  Death  Valley  National  Monu¬ 
ment  (also  from  Salt  Springs  Junction  over 
unnumbered  highway  to  the  entrance  of 
Death  Valley  National  Monument)  and  re¬ 
turn  over  the  same  routes. 

From  Junction  California  Highway  127  and 
unnumbered  highway  near  Shoshone,  Calif., 
over  unnumbered  highway  via  Saleberry  Pass 
to  the  entrance  to  Death  Valley  National 
Monument,  and  return  over  the  same  route. 

From  Las  Vegas  over  U.S.  Highway  95  via 
Lathrop  Wells  and  Beatty,  Nev.,  to  Junction 
Nevada  Highway  72,  and  thence  over  Nevada 


Highway  72  to  the  northeast  entrance  to 
Death  Valley  National  Monument,  and  return 
over  the  same  route. 

From  Beatty  over  Nevada  Highway  58  to 
the  entrance  of  Death  Valley  National  Mon¬ 
ument  (also  from  Junction  Nevada  Highway 
58  and  unnumbered  highway  over  unnum¬ 
bered  highway  via  Rhyolite,  Nev.,  to  Junction 
Nevada  Highway  58),  and  return  over  the 
same  routes. 

From  Lathrop  Wells  over  Nevada  Highway 
29  to  the  Nevada-California  State  line,  and 
thence  over  California  Highway  127  to  Death 
Valley  Junction,  and  return  over  the  same 
route. 

Restriction:  Operations  over  the  routes 
Immediately  described  above  are  restricted 
against  service  consisting  of  sightseeing  or 
pleasure  tours  which  both  begin  and  ter¬ 
minate  at  Las  Vegas,  Nev.,  and  extend  to 
Death  Valley  National  Monument. 

Irregular  routes: 

Passengers  and  their  baggage,  in  special 
or  charter  operations,  in  round  trip  sight¬ 
seeing  or  pleasure  tours,  beginning  and  end¬ 
ing  at  Las  Vegas,  Nev.,  and  points  within  5 
miles  thereof,  and  extending  to  Grand  Can¬ 
yon  National  Park.  Arlz.,  Hoover  Dam.  Arlz.- 
Nev.,  and  Death  Valley  National  Monument, 
Calif. 

Any  duplication  of  authority  granted  herein 
or  to  the  extent  that  such  authority  dupli¬ 
cates  any  heretofore  granted  to  or  now  held 
by  carrier  shall  not  be  construed  as  con¬ 
ferring  more  than  one  operating  right. 

(FR  Doc.73-443  Filed  1-8-73:8:45  am] 


[Notice  177] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  3, 1973. 

The  following  are  notices  of  filing  of 
applications 1  for  temporary  authority 
under  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington.  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  56679  (Sub-No.  70  TA),  filed 
November  24,  1972.  Applicant:  BROWN 


1  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  its 
application. 


TRANSPORT  CORP.,  Post  Office  Box 
6985,  Atlanta,  GA  30315.  Applicant’s  rep¬ 
resentative:  B.  K.  McClain,  Brown 
Transport  Corp.  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value,  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special  equip¬ 
ment  because  of  size  or  weight),  serving 
the  terminal  site  of  Harper  Motor  Lines, 
Inc.,  at  the  junction  of  U.S.  Highway  29 
and  South  Carolina  Highway  8,  near 
West  Pelzer,  S.C.,  as  an  off-route  point  in 
connection  with  applicant’s  present  regu¬ 
lar  route  operations  between  Elberton, 
Ga.,  and  Greenville,  S.C.,  for  180  days. 
Supporting  shipper:  Brown  Transport 
Corp.,  125  Milton  Avenue  SE.,  Atlanta, 
GA  30315.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  309,  1252  West  Peachtree 
Street  NW„  Atlanta,  GA  30309. 

No.  MC  107515  (Sub-No.  830  TA),  filed 
December  11,  1972.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  3901 
Jonesboro  Road  SE..  Post  Office  Box  308, 
Forest  Park.  GA  30050.  Applicant’s  repre¬ 
sentative:  Paul  M.  Daniell,  Suite  1600, 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Yeast  and 
yeast  products,  in  vehicles  equipped 
with  mechanical  refrigeration  from  Belle 
Chasse,  La.,  to  Jackson,  Miss.,  for  180 
days.  Supporting  shipper:  Universal 
Foods  Corp.,  433  East  Michigan  Street, 
Milwaukee,  WI  53201.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  309.  1252  West 
Peachtree  Street  NW.,  Atlanta,  GA 
30309. 

No.  MC  119789  (Sub-No  132  TA)  (Cor¬ 
rection),  filed  December  6,  1972,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
December  27,  1972,  and  republished  as 
corrected  this  issue.  Applicant:  CARA¬ 
VAN  REFRIGERATED  CARGO,  INC., 
Post  Office  Box  6188  (1612  East  Irving 
Boulevard),  Dallas,  TX  75222.  Appli¬ 
cant’s  representative:  James  K.  Newbold 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Playground  apparatus, 
recreational  equipment,  and  sporting 
goods,  from  Bossier  City,  La.,  to  points  ill 
Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  Wash¬ 
ington,  and  Wyoming,  for  180  days. 
Note  :  Applicant  does  not  intend  to  tack 
authority.  Supporting  shipper:  Gym- 
Dandy,  Inc.,  Post  Office  Box  5637,  Bossier 
City,  LA  71010.  Send  protests  to:  District 
Supervisor  E.  K.  Willis,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  1100  Commerce  Street,  Room 
13C12,  Dallas,  TX  75202.  Note:  The  pur¬ 
pose  of  this  republication  is  to  show  the 
correct  docket  number  assigned  thereto, 
inadverently  published  In  the  Federal 
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Register  of  December  27,  1972,  as  No. 
MC  138178  (Sub-No.  1  TA). 

No.  MC  129360  (Sub-No.  2  TA),  filed 
December  5,  1972.  Applicant:  KIRKLEY" 
TRANSFER  CO.,  INC.,  1603  Nixon  Road 
&  New  Savannah  Road,  Augusta,  GA 
30903  Applicant's  representative:  D.  C. 
Klrkley  (same  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Telephone  equipment, 

materials,  and  supplies,  including  tools 
used  in  the  construction  maintenance  of 
telephone  systems  and  communications 
between  Augusta,  Ga.,  and  point  in  the 
Counties  of  Burke,  Columbia,  Emanuel, 
Glascock,  Hancock,  Jefferson,  Jenkins, 
Lincoln,  McDuffie,  Richmond,  Screven, 
Taliaferro,  Warren,  and  Wilkes,  Ga.,  for 
180  days.  Supporting  shipper:  Western 
Electric  Co.,  6701  Roswell  Road  NE., 
Atlanta,  GA  30328.  Send  protests  to:  Wil¬ 
liam  L.  Scroggs,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Room  309,  1252  West 
Peachtree  Street  NW.,  Atlanta,  GA 
30309. 

No.  MC  136233  (Sub-No.  3  TA),  filed 
December  18,  1972.  Applicant:  NORTH- 
TOWN  TRUCK  LINE,  INC.,  1112  Swift 
Street,  Post  Office  Box  7333,  North  Kan¬ 
sas  City,  MO  64116.  Applicant’s  repre¬ 
sentative:  Frank  W.  Taylor,  1221  Balti¬ 
more,  Kansas  City,  MO  64105.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  from  Kansas 
City,  Mo.,  to  Omaha,  Nebr.,  for  180  days. 
Supporting  shipper:  American  Beauty 
Macaroni  Co.,  501  Funs  ton  Road,  Kansas 
City,  Kans.  66115.  Send  protests  to:  Ver¬ 
non  V.  Coble,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  MO  64106. 

No.  MC  138178  (Sub-No.  1  TA)  (Cor¬ 
rection),  filed  December  7,  1972,  pub¬ 


lished  in  the  Federal  Register,  issue  of 
December  27,  1972,  and  republished  as 
corrected  this  issue.  Applicant:  HEJFLIN 
INDUSTRIES,  INC.,  1111  West  Maricopa 
Freeway,  Phoenix,  AZ  85007.  Applicant’s 
representative:  A.  Michael  Bernstein, 
1327  United  Bank  Building,  Phoenix,  AZ 
85012.  Note:  The  purpose  of  this  repub¬ 
lication  is  to  show  the  correct  docket 
number  assigned  thereto  as  MC  138178 
(Sub-No.  1  TA)  in  lieu  of  MC  13878  (Sub- 
No.  1  TA) .  The  rest  of  the  notice  remains 
as  previously  published. 

No.  MC  138261  TA,  filed  December  5, 
1972.  Applicant:  S.  D.  ELLIS  &  W.  F. 
REEVES,  a  Partnership,  doing  business 
as,  MARIETTA  TRANSFER  AND  STOR¬ 
AGE  COMPANY,  24  North  Alexander 
Street,  Marietta,  GA  30060.  Applicant’s 
representative:  S.  D.  EUis  (same  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Telephone 
equipment,  materials,  and  supplies,  in¬ 
cluding  tools  used  in  the  construction  and 
maintenance  of  telephone  systems  and 
communications  between  Marietta,  Ga, 
and  points  in  the  Counties  of  Carroll, 
Cherokee,  Cobb,  Douglas,  Haralson,  and 
Paulding,  Ga.,  for  180  days.  Supporting 
shipper:  Western  Electric  Co,  6701  Ros¬ 
well  Road  NE,  Atlanta,  GA  30328.  Send 
protests  to:  William  L.  Scroggs,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room  309, 
1252  West  Peachtree  Street  NW,  Atlanta, 
GA  30309. 

No.  MC  138262  TA,  filed  December  19, 
1972.  Applicant:  IMPEX,  INC,  2430 
Pennsylvania  Avenue  NW,  Washington, 
DC  20037.  Applicant’s  representative: 
Alan  F.  Wohlstetter,  1700  K  Street  NW, 
Washington,  DC  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Used  household  goods  between 
points  in  the  Washington,  D.C.  Com¬ 
mercial  Zone,  restricted  to  the  trans¬ 
portation  of  traffic  having  a  prior  or 
subsequent  movement,  in  containers,  and 


further  restricted  to  the  performance 
of  pickup  and  delivery  service  in  con¬ 
nection  with  packing,  crating,  and  con¬ 
tainerization  or  unpacking,  uncrating, 
and  decontainerization  of  such  traffic, 
for  180  days.  Supporting  shippers:  Ber¬ 
nard  W.  Ehrhard,  Chief  Administrative 
Services,  French  Embassy,  Washington, 
D.C. ;  Stephen  B.  Modly,  Commercial  Ad¬ 
visor,  German  Embassy,  Washington, 
D.C. ;  Somdee  Chareonkul,  Assistant  Ed¬ 
ucation  Counselor,  Royal  Thai  Embassy, 
1906  23rd  Street  NW,  Washington,  DC 
20008;  Aydin  Yegen,  Counselor,  Turkish 
Embassy,  Washington,  D.C.;  Col.  Nguyen 
Linh  Chieu,  Armed  Forces  Attach^,  Em¬ 
bassy  of  Viet  Nam,  Washington,  D.C.; 
Tran  Ngoc  Dien,  Counselor,  Embassy  of 
Viet  Nam,  Washington,  D.C.  Send  pro¬ 
tests  to:  Robert  D.  Caldwell,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  12th  and 
Constitution  Avenue  NW,  Washington, 
D.C.  20423. 

No.  MC  138263  TA,  filed  December  5, 
1972.  Applicant:  ADAMS  TRANSFER  & 
STORAGE  CO,  INC,  3641  Pierce  Drive, 
Chamblee,  GA  30341.  Applicant’s  repre¬ 
sentative:  Mr.  R.  E.  Adams  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Telephone  equipment,  materials, 
and  supplies,  including  tools  used  in  the 
construction  and  maintenance  of  tele¬ 
phone  systems  and  communications  be¬ 
tween  Chamblee,  Ga,  and  points  in  the 
counties  of  De  Kalb,  Fulton,  Gwinnett, 
and  Walton,  Ga,  for  180  days.  Support¬ 
ing  shipper:  Western  Electric  Co,  Inc, 
6701  Roswell  Road  NE,  Atlanta  GA 
30328.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  309,  1252  West  Peachtree 
Street,  NW,  Atlanta,  GA  30309. 

By  the  Commission. 

Tseal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-441  Filed  1-8-73:8:45  amj 
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